CTABUJIBHOCTb U JMHAMMUYHOE PAZBUTHUE
IJIEKTOPAJIBHOI'O 3AKOHOJATEJIBCTBA
PECITIYBJIMKHU KA3ZAXCTAH

M.A. Capcembaes
Ynen llenmpanvroii u3dbupamenbHol KOMUCCUU
Pecnyonuxu Kazaxcmarn

Kouctutynuss PecnyOnuku Kazaxcran, mnpuHsTas Ha pecriyOJMKaHCKOM
pedbepenayme 30 aBrycta 1995r0aa, onpeaennia 0CHOBOMOIATAIONIAM TTPUHITUTIOM
OpraHU3alMKi TOCYAApPCTBEHHOW BJIACTH CBOOOJHBIE BBIOOPHI, a HApPOJ OOBSIBICH
HOCHUTEJIEM CYBEPEHUTETA U €IMHCTBEHHBIM HCTOYHUKOM TOCYIapCTBEHHOM BIACTH.

KoHcTuTyusi Kak OCHOBHOM 3aKOH CTpaHbl TapaHTUPYET TpaxkaaHam
pecyOJIMKH MpaBo U30KMpaTh (AKTUBHOE N30HpaTEIbHOE MPABO) U OBITH N30PAHHBIMU
(maccuBHOE wu30MpaTeIbHOE TPABO) B BHIOOPHBIC TOCYJAPCTBEHHBIE OpraHbl M
OpraHbl MECTHOI'O CaMOYIpPABJIECHMs, a TakXKe Yy4YacTBOBaTh B  PEIICHHUU
CyZIbOOHOCHBIX BOIPOCOB Ha PECIYOIMKAHCKUX pedepeHayMax.

Ha npomenmux 20 mapra 2016 roga BHeodepeaHBIX BBIOOpax AEMyTaTOB
Masxunuca [Tapnamenta PecriyOnuku Kazaxcran u BeiOopax B Maciuxatsl (MECTHBIC
NpeJCTaBUTENBHBIE OPTaHbl) B CIHCKH 3JieKkTopata Obuto Bkmodeno 9 810 852
n30upaTens.

[TaccuBHBIM M30MpaTEIbHBIM MPABOM BOCMHOIb30BaMNCh 11 Thicsiu 68 rpaxaan
pecnyOnuku, npereHays Ha 98 mect B Maxunuce [lapnamenTa, Ha 9 memyTaTckux
MecT B Maxwmce mo iuHuu Accambnen Hapona Kasaxcrana, Ha 3 335 mecT B
Macjauxarax CTpaHbl. JlaHHas craTMcTHKa mokaszaina, yto B PecnyOnuke Kaszaxcran
aKTUBHOE U MACCHUBHOE M30MpaTENbHOE MPaBO MCIOJIb30BAIIOCH B MOJHOM 00bEME U
TOYHOM  COOTBETCTBMM  C  HOpPMamMM  Ka3aXCTAHCKOro  HM30MpaTeIbHOro
3aKOHOJIaTEIhCTBA.

C onpHOM CTOpOHBI, U30UpaTebHOE 3aKOHOAATENbCTBO  PecnyOnuku
Kazaxcran, B koropom KoncTuTynmonHusii 3akoH Pecnybmuku Kazaxcran «O
BbIOOpax B Pecnybnuke Kazaxcran» ot 28 centsiops 1995 roma 3anumaer ocoboe
MECTO, XapaKTepU3yeTCs CTaOMJIBHOCTHIO CBOMX MPUHIMIHAIBLHO-KOPEHHBIX HOPM.
CdhopmynupoBannsie B 1995 rony stu aemokpaTtudeckue HOPMBI U HMPUHLUIIBI HE
MOJIBEPTaloTCsl M3MEHEHHUsIM BOT yxke Oosiee 20 ner, ¢ MoMmeHTa ero mpusaTHSI. K
TaKUM CTaOWJILHBIM, HE3BIOJEMBIM MPUHIUIIAATLHEIM HOPMaM Ka3aXCTaHCKOTO
AIIEKTOPAJILHOTO TpaBa OTHECEHBl NPUHLMUII BCEOOIIHOCTH BBIOOPOB, MPHHIIMII
paBHOrO W30MPATENBHOTO TIPaBa, NPUHLHUII MPSMOTO H30UPATENLHOTO IIpaBa,
MPUHIUI TailHbI TOJIOCOBAHUS.

OTH TPUHUUIBI TMOCTENEHHO YKPEIUIUIUCh JPYTUMHU JIEMOKPAaTHUYECKUMU
HOPMAMU-TIPUHLIMIIAMHA, KOTOpPbIE  YCHUJIMBANM  CTAaOMJIBHOCTh CTPYKTYpbl H
coJiepkaTebHOCTh HOPM KOHCTUTYHHOHHOTO 3aKOHa O BblOOpax. K 3TUM HOBBIM
OpUHIMIAM  CIeAyeT OTHECTH MPUHLUN  CBOOOJBI  BHIOOPOB,  MPHUHIIMII
aIbTEPHATUBHOCTA BBIOOPOB, NPHUHIMI T[EPUOJAMYHOCTH BBIOOPOB, MPUHLHII
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COCTS3aTEILHOCTH KaH/IMJIATOB Ha BHIOOpAX, KOTOPhIE 3aKPEIyICHbl HOPMaMH CTaTei
KOHCTUTYIIMOHHOTO 3aKOHa O BBIOOpAaX W KOTOpbIE MPUIAIOT JOTOJHUTEIHHYIO
YCTOMYMBOCTh BBIOOPHOMY 3aKOHOJIATEIIbCTBY CTPAHBI.

CnenyeT OTMETUTh, UYTO CpPOKH TMPOBEACHHS, D3Tambl, a TaKXe MOPSI0K
OpraHM3alui W30MpATENIbHBIX KaMIaHUW YCTAaHOBJIEHBI W PETYJIHPYIOTCS B
3aKOHOJIaTeIhCTBE Ka3axcTana coryiacHO mpHUHIMIAM, KOTOPbIe C(hOPMYyIUPOBAHBI B
Hloxymente Komenrarenckoro cosemanuss KoHdepeHnnn 1o dermoBe4eCKOMY
u3mepennio CBCE (OBCE) or 29 wronss 1990 roma, KoHBeHmmm o craHmaprax
JIEMOKpPAaTUYEeCKUX BBIOOPOB, M30MpaTelIbHBIX IMpaB M CBOOOJA B TOCyJapCTBax-
yuactHukax CopapyxectBa HeszaBucumbix ['ocymapctB ot 7 oktabps 2002 rona,
MexayHapoaHOM TakTe O TPAKIAHCKUX WM TMOJUTHUYECKHX mpaBax oT 16 mexaOps
1966rona u Ipyrux MEXIyHAPOAHBIX JOKYMEHTAX.

B »Tux pgokymeHTax B IHeNAX JIEMOKpaTH3alluyd Ipoliecca BBIOOPOB,
ANEKTOpalbHBIX MpaB TrpaxaaH KazaxcraHa OCHOBHBIMH — MEXIYHApOIHBIMHU
MPUHIAIIAMHU JEMOKPAaTUUYECKHUX BEIOOPOB Ha3BaHbI: BCEOOITHOCTh BEIOOPOB, CBOOO 1A
BBIOOPOB, UX MEPUOJAUYHOCTH, COCTA3aTEILHOCTh, TallHa TOJIOCOBaHMS, 0OeCTICUCHUE
pPaBEHCTBA TOJIOCa KaXJ0T0 M30upaTess MO OTHOIICHHWIO K JIPYroMy H30upaTeto,
CIIPaBEJINBOCTh, OTKPBITOCTh, HEJAOMYCTUMOCTh JTUCKPUMUHAIINY, YBOKCHUE MpaBa
TpaXJaH Ha OOBEAWHEHHWE W TMPEJOCTABICHHE TapaHTH pAaBEHCTBA TaKUX
00beIMHEHNI TIepe 3aKOHOM, CBOOOJIHOE H3JI0KEHHWE KaHIWIATaMU W TapTHUSIMH
CBOMX  KPUTHYECKMX  B3IJISIOB W MPOTpaMM, yCTPaHEHHWE  TPABOBBIX,
aIMUHUCTPATUBHBIX W WHBIX OaphepoB B IENAX OECHPENMITCTBEHHOTO JOCTyMHa K
cpencTBam MaccoBoit mHpopManuu. KOHCTUTYITMOHHOE MPaBO TpaKAaHNHA U30UPATh
u ObITh HW30paHHBIM KaK TMPUHIUI 3aKperieH B KOHCTUTYIIMOHHOM 3aKOHE O
BbIOOpax B PecniyOnuke KazaxcraH. 3a Bpems IeWCTBUS TAHHOTO KOHCTUTYIIMOHHOTO
3aKOHa B HEro OBLJI0O BHECEHbl M3MEHEHWS U JOMOJHEHMS, KaK IO BOIpocaM
MOIIArOBOM perjlaMeHTaIlui U30upaTebHOTO TMpollecca, TaK M IO  BOIpoOcam
paciMpeHusi JIeKTOpaIbHbIX MpaB u3buparesned U IPyrux y4aCTHHUKOB BBHIOOPHOTO
mpoIiecca.

CoBpeMeHHOE Ka3aXCTaHCKOE 3aKOHOJATEIbCTBO O BBIOOpaX COCTOUT U3
HOPMATUBHBIX TPABOBBIX aKTOB, PETYJIUPYIOIIUX aCHEKThl  3JIEKTOPAJIbHBIX
OTHOIIIEHUH U mporieccoB. K n30uparenbHOMY 3aKOHOJATENHCTBY OTHOCUTCS TIPEXKIC
Bcero Koncrutrymuss Pecnybnmuku Kazaxctan ot 30 asrycra 1995 roxa
Koncturynuonnsiii 3akon PecnyOnuku Kaszaxcran ot 28 centsiops 1995roma «O
BbiOOpax B Pecnybnmuke Kazaxcran», Koncturymumonssiii 3akoH PecnyOnuku
Kazaxctan ot 2 Hos0ps 1995 roma «O pecmyOnukanckoM pedepeHmyme,
VYromosusiii konekc Pecryonmuku Kazaxcran ot 3 utons 2014 roma, ['pakmaHckwmii
nporeccyanbHbiil kojekc Pecnyonuku Kazaxcran ot 31 oktsi6ps 2015rona, 3akon
Pecnybnuku Kazaxcran ot 15 utonsa 2002roga «O moJUTUUECKUX MapTUAX», 3aKOH
Pecniyonuku Kazaxcran 23 utons 1999rona «O cpencrBax MaccoBOi HHPOpMAIIUN,
a Takke mnpuHATbIe B nepuos ¢ 1995 roma mo Hacrosimee Bpems 6onee 1 200
OpraHU3alMOHHO-PACTIOPSIAUTETBHBIX u HOPMAaTHUBHBIX MOCTaHOBJICHUM
[lenTpanbHol U30upaTenbHOM KoMuccuu Pecryonuku KazaxcraH.



Bue ykazaHHOW wuepapXuu HaXOASATCS HOPMATUBHBIE IOCTAHOBJICHUS
Koncturynmonnoro Coseta u BepxoBHoro Cynaa Pecniyonuku KazaxcraH.

B netictByromem 3akone Pecnybnuku Kazaxcran ot 15 urons 2002roxa «O
MOJIMTUYECKUX MAPTUSX» UMEIOTCS HEKOTOPbIE AJIEKTOpPaIbHbIE ACTIEKThI. TaK, CTaThs
S JIJaHHOTO 3aKOHa TJACUT, YTO «IIOJUTHYECKHME MapTUU JOJDKHBI CO3/1aBaTh
rpaxaanaM Pecryonmku KazaxcraH, sSIBASIONIMAMCS WICHAMH TTOJTUTHYECKOW MapTHH,
paBHbIE BOBMOKHOCTH JJISl IPEJICTABUTENBCTBA» B CMIMCKAaX KAHIUAATOB B IEMyTAThI
Y Ha UHbIE BHIOOPHBIE JOHKHOCTH B OpraHax rocyAapCTBEHHOM BIACTH.

B crarbe 16 3TOr0 3ak0oHa TOBOPHUTCS O TOM, YTO «HA CHE3/E MOJIUTUYECKOU
NapTUN» <BBIIBUTAIOTCS WIEHBl MOJUTHUYECKON MapTUW B KayecTBE KaHIMIATOB B
[Ipesunentst Pecnybnmuku  Kazaxcran, gemyratsl Maxwunuca IlapnamenTa,
YTBEPKJIa€TCA MAapTUIHBIM CIMUCOK KAHAMJATOB B JICMYTAaThl, MPEACTABISIEMbIA IS
peructpauuu B LlenTpansHyto nuzdupatenbHyto komuccuto Pecyonuku Kazaxcran».

Uro kacaercst HblHE AeiicTByromiero 3akoHa PecnyOnmku Kazaxcran ot 23
utosist 1999rona «O cpencrBax MaccoBod MHQPOpMAIUU», TO B HEM €CTh CTaThs 13,
KOTOpasi K OCHOBaHUSIM TPUOCTAHOBIIEHMSI BBIIyCKa CpEACTBA MacCOBOM
uH(OpMaIMU OTHOCUT, B YaCTHOCTH, HCIOJIb30BAHUE ATOTO «CPEACTBA MACCOBOM
uH(OpMAaIUK B LEJSX HAPYIICHUS YCIOBUHM NMPOBE/ICHUS MPEABLIOOPHON aruTaum.

Eciu rosoputs o Kouctutynmonnom 3akone PecmyOnuku Kazaxcran o
BbIOOpax B OOIIMX YepTax, TO HYXHO CKa3aTh, 4TO OH cocTouT u3 OOmeill u
Oco0OeHHO YacTei, B KOTOPBIX B COBOKYMHOCTH HaxoasTcs 133 craTbu.

Obmass yactp gaHHOrO KOHCTHUTYIIMOHHOTO 3aKOHa O BBIOOpax MOCBSIIECHA
CBOOOHOMY OCYIIECTBIICHUIO rpakaaHuHOM PecryOnuku Kazaxcran cBoero «apasa
nu30upaTh U OBITh U30PAHHBIM», a TAKXKE MPUHIIUIIAM BCEOOIEro, paBHOTO, MPSIMOTO
n30MpaTeNbHOTO MpaBa MpPU TaAWHOM TOJIOCOBAHUU. 3JECh K€ Pa3MEIICHbl CTATbU O
€IMHON CUCTEME M30MpATENbHBIX OPraHoB, 0 TOM, uTo LleHTpanbHas uzbuparenbHas
KOMHUCCHSI HaXOIWTCS BO TJaBE <«EIAMHON CHUCTEMBI HM30MpATENbHBIX KOMHCCHUU U
SIBJISIETCSI IOCTOSIHHO JIEUCTBYIOIIUM OPTaHOM.

Heckonbko crarell peryiaupyroT MpaBOBOM CTATyC U30MpATENbHBIX OKPYTOB U
y4acTKoB. bosblioe BHUMaHue yJeseTcsl cuckaM rpaxaan-uzoupareneit. Ocobast
pOJIb OTBEJIEHA HOpPMaM, PErIaMEHTUPYIOIIMM BOIMPOCHI MPEABBLIOOPHON aruTaluu.
Hopwmsbl 0 ¢uHancupoBanuu BbIOOPOB TakkKe HalUId cBoe MecTo B OOmel yacTu
paccMaTpuBaEeMoOro 3akoHa. 6 OONbIINX, pa3BEPHYTHIX CTATEH JETAIBHO OMPEICIISIOT
nopsAoK rosnocoBanus. OmpeaeneHUe pe3ylbTaTOB TOJIOCOBAHUS TaKXKe SIBISIETCS
npeaMeToM peryiaupoBanus B OOmiedt yactu nanHoro 3akoHa. Hajgo otmeTtuts, uTo
rapaHThd CBOOOBI BHIOOPOB HAIIM CBOE JACTAIbHOE yperyiaupoBaHue B OOmiei
YacTH.

OcobOeHHast 4YacTb COCTOMT M3 OTACJbHBIX, Pa3BEPHYTHIX TIJaB, KOTOpbIE
MOCBSILIEHBl YPETyJIHMPOBaHUIO OcoOeHHOocTel BbIOOpOB Ilpe3umenta PecryOnuku
Kasaxcran, nenyratoB Cenara IlapiamenTa, nemyratoB Maxkuinca (HMKHEH
nanatel) [lapiameHTa, JaenmyTaToB MaciauxaToB (MECTHBIX IPEICTABUTEIbHBIX
opranoB) Pecnyonnku Kaszaxcras.
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[Ipesunentr Pecnybnukn Kaszaxcrtan wm3bmpancs u  uszbupaercs 1o
MaKOPUTAPHOU M30MpaTEeNbHON CHUCTEME a0CONOTHOTO OONBIIMHCTBA. M30paHHBIM
cuutaercs kanauaat B [Ipesunentsl, HaOpaBmuit 0onee 50 YronocoB nzbuparenei,
NPUHSBIINX YIaCTHE B TOJOCOBAHUHU.

[Tapnament ctpanel B 1995 romy wu3bupancs 1o OJAHOMaHAATHBIM
nU30UpaTeabHBIM OKpYyraM 10 Ma)KOpUTAPHON M30UpaTeNIbHOM cucTeMe abCOIIOTHOTO
OONBIIMHCTBA ¢ y4acTHeM Bcero Hacenenus. Ha Beioopax 1999roma 67 nemyratos
U30UpaTu 0 OHOMAHAATHBIM U30UPATEIbHBIM OKPYraM M0 Ma)KOPUTAPHOHN CHCTEME
abcomoTHoro OonpimmHCTBa, @ 10 memyTatoB — mo cucTeMe MPONMOPLHMOHATBHOTO
NPEJCTABUTENBCTBA €  yYaCTHEM  IOJIMTUYECKUX  TapTuii  (MpeTeHaoBaiu
npencrautend 10 maptuii, u3 KoTopeix B coctaB [lapmameHnTta BouUIH
npeJCTaBUTENN 4 mapTuii).

C 2007 rona Maxwunuc Ilapnamenta opMupyeTcs Mo MPONOPIMOHATLHOMN
u3bupareabHol cucreme (Ha BbiOOpax B Ilapmament 5-ro um mocnemsero 6-ro
co3biBoB 98 nenyrarckux mecT u3 107 3ansnu npeactaButenu naptuu «Hyp Oran»,
naptun «AK JXOJI» u KommyHucThyeckoi HapogHod maptuu Kasaxcrana). 9
nenyratoB Maxwiuca [lapmamenTa nzbuparorcs AccambOneerd Hapoxa Kazaxcrana,
KOHCTUTYIIMOHHOTO OpraHa, npenacrapisioniero uarepecbl 130 sTHHYECKUX TPy
CTpaHBI.

Ha mnepBoHauanbHOM »3Tame CyBEepeHHOro pas3BuTus KaszaxcraHa MecTHBIE
IPEICTAaBUTENbHBIE TOCYIAapCTBEHHbIE OpraHbl HMEHOBAIHNCH <«MaciuXaTaMu-
coOpanusiMu», ¢ 1995rona ux cranu Ha3bpIBaTh «MaciauxaTamMu»: Ha BbiOOpax 1999
roja u3bupanu 3 322 aemnyrata, 3atreM 3 335emyTaToB MaciInXxaToB BCEX yPOBHEM
u3bupanu Ha BbIOOpax 2007, 2012, 20160108 MO0 Ma>KOpUTapHON M30MpaTENBHON
CUCTEME OTHOCHUTEIHHOTO OOJIBIIIMHCTBA.

KonkypeHnus Ha KaXAyr0 BBIOOPHYIO OJDKHOCTh Ha BCEX PAacCMOTPEHHBIX
BUJIaX N30MpaTEeIbHBIX KaMIaHUi ObliIa JOCTATOYHO BBICOKOM.

B teuenme Bcero mepuoma He3aBUCHUMOro pasButus PecmyOnmukm Kazaxcran
YHCII0 W30MpATENbHBIX KOMHCCHUW BapbUPOBAJOCh OT BHIOOPOB K BBIOOpaM, HO
0COOBIX M3MEHEHUH B WX YHCIEHHOCTH He ObLTO. Bcero mo crpaHe B Hacrosiiee
BpeMs oOpazoBaHo 13 399u36upaTebHbIX KOMUCCHM, B KOTOPBIX padoraroT 93 793
yieHa. M30uparenbHble KOMHUCCHUU BCEX YPOBHEW 0Opa3yloTCs B COCTaBE CEMH
wieHoB. M30uparensHbie yyacTku B Kazaxcrane co3narorcs ¢ ydeTtoM He Oosee Tpex
THICSIY M30Upareneil, B pe3yabTaTe Yero peleHus MU COOTBETCTBYIOIIUX aKUMOB IO
COTJIACOBaHUIO ¢ M30MpaTeIbHBIMU KOMUCCHSIMHU 00pa3oBano 9 840u30uparenbHbIX
Y4aCTKOB.

CTaObWIIBHOCTh 3JIEKTOPAJIbHOTO 3aKOHOJATENbCTBA COCTOMT B TOM, YTO
OCHOBHBIC, TPHUHIMIIHAIBHBIE HOPMBI JEMOKPATUYECKUX BBIOOPOB, CTPYKTypa
JIEMOKPAaTUYECKU M30MPAEMBIX PYKOBOJSAIINX IEHTPATHHBIX U MECTHBIX BBIOOPHBIX
rOCy/IapCTBEHHBIX OpPTraHOB, BCEW CHUCTEMBl H30MpPATEIHHBIX KOMHCCUW, TOPSIOK
COCTaBIICHUSI CIIMUCKOB M30HMpaTeneil Ha OCHOBE JEMOKPAaTHYECKHMX HOPM O
BCEOOITHOCTH y4YacTHs TPaXJaH B TOJIOCOBAHMHM Ha YPOBHE CTPaHBI U KaKIOTO
M30UpaTeIHbHOrO0 YYacTKa, JEMOKPATHYECKOE BBIIBMIKCHHE KaHIUAATOB, BKIIIOYAs
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caMoBbIJIBIbkeHHE Ha BbIOOpax IIpesunmenta, Cenara IlapmamenTta, 00JIaCTHBIX,
TOPOJCKHX, PAHOHHBIX MAaCIMXaTOB, CEIbCKHX aKUMOB (PYKOBOIMTEJICH ce),
KOTOPBIM TIOJIB3YKOTCSI MHOTHE TpaxaaHe CTpaHbl, O€3yCIOBHBIM MPUHIIUI
aNbTEPHATUBHOCTH BBIOOPOB B TeUeHHE Bcero mnepuoiaa, HaumHas c¢ 1991 ropa,
OCTAIOTCSI HEM3MEHHBIMH, CTaOMIBHBIMH. BwmecTte ¢ TeM, HE0OXOIMMOCTH
COBEPIICHCTBOBAHUS ~ METOJOB W CIIOCOOOB  JOCTWIKEHHUS  peau3alliu
JTEMOKPATUIECKUX DJIEKTOPATHHBIX NMPHUHIIMIIOB B TIPOIIECCE MPOBEACHUS PA3THIHBIX
TUTIOB BBIOOPOB MpHUBEJa K TOMY, 4TO 3a nocieanue 20 JeT B OCHOBHOM BBIOOPHBII
3akoH PecnyOnuku Kazaxcran Oblin BHECEHBI COTHU MOMPABOK.

JlnHAaMUYHOE pa3BUTHE AJICKTOPATHLHOTO 3aKOHOJATENHCTBA HAIIO U HAXOUT
CBO€ BBIp@XEHHE B TOM, 4YTO, YTO 3a TMEpUOJ CO BPEMEHU MPUHITHS
KoncTuryimonnoro 3akona o Beioopax B PecnyOnuke Kazaxcran (¢ 1995roma) mo
HACTOsAIEEe BpeMsl B JIaHHBIM 3aKOH 16 pa3 BHOCWJIM M3MEHEHUS U JIOMOJHEHUS.
brnarogapsi npuHATHIO KOHCTUTYITMOHHBIX 3aKOHOB OT 19 ntons 1997rona, ot 8 mas
1998rona, ot 6 HOsOpst 1998r0na, oT 6 Masg 1999rona, or 28 uronsa 1999rona, or
14 anpens 2004rona, ot 9 deBpana 2009roxa, ot 14 urons 2010rona, ot 3 deBpans
2011rona, ot 3 okTsa0pss 2013rona, ot 4 utons 2014rona, ot 31 urons u 18 HosIOps
2015 roma B OCHOBHOM »AJIEKTOpalbHBIM 3akOH — KOHCTUTYIIMOHHBIA 3aKOH
PecriyOnuku Kazaxctan «O BbiOopax B PecnyOnnke Kazaxcran» Obutn BHeceHbI 248
nononHeHu#, 397u3menennii, 169uckimouennii: B COBOKyImHOCTH 814 monpaBoxk.

K BecoMbIM M3MEHEHHUSIM B BHIOOPHOM 3aKOHE MOXXHO OTHECTH: MCKIIOYEHUE
0e3ambTepHATUBHBIX BHIOOPOB (IpOBEICHUE BHIOOPOB NPU OJHOM KaHAHMIATE CTAJO
HEBO3MOJKHBIM. HYXXHO, YTOOBI KaHIMJATOB MPH JIOOBIX OOCTOSTEIHCTBAX Kak
MUHHMYM JIOJDKHO OBITh JBa), (OpPMHpPOBaHWE W30UPATEIBHBIX KOMHUCCHIA
MaciuxaTamMu (MECTHBIMH IPEICTAaBUTCIBHBIMU T'OCYJIapCTBEHHBIM OpraHaMu) II0
MPEJCTABICHUIO KAHAWAATYP MOJUTHYECKUMH MapTHUSMU CTpPaHbI, MPUBEICHHUE B
3aKOHE TMOJHOTO U MCYEPMBIBAIOIIETO CIHMCKA HAPYIICHUH, KOTOPhIE MOTYT CIY>XUTh
OCHOBaHHMEM JIJIi OTMEHBI PETUCTPAIIMH JIMIIa B KauyeCTBE KaHAUJaTa Ha BHIOOPHYIO
rOCyIapCTBEHHYIO JOKHOCTh (J11000€ Apyroe HapyiieHHe, TeM 0ojiee HaayMaHHOE,
HE MOXKET CIIY)KUTh OapbhepoM Ha MyTH MPETEHACHTA K 3aHATHIO COOTBETCTBYIOIICH
JOJDKHOCTH); paspellieHue KaHAuJaTaM U HOJUTHUYSCKUM MapTUSIM HUMETh OOJIbIIce
YUCJIO JOBEPEHHBIX JIMI[, KOTOPHIM OBUIO TPEIOCTABIECHO TPABO HA TMEpPecyYeT
OroiuteTeHeld Ha W30MPATETLHOM Yy4YacTKe, 3ampeT OJaroTBOPUTEILHOCTH, TOIKYII
u30upareneil B MepuoJ] NPEABBIOOPHON aruTaluy; BBEIECHUE TapaHTH PaBHOTO
JOCTYTa KaHAWIATOB M TIOJUTUYECKUX MAPTUI K CPEJICTBAM MAacCOBOM MH(POPMAIIHH;
3aKpeIUICHHE CTaTyca, COJHJIHOW COBOKYITHOCTH TIpaB H  OOS3aHHOCTEH
OTEUYECTBEHHBIX U MEXKTYHAPOJHBIX HAOIIOAaTeNel 3a BRIOOpAMU; MPEIOCTABICHHE
U30UpaTesIsiM BO3MOXKHOCTH T0JIOCOBATh IO OTKPEMHUTEIBHBIM YIOCTOBEPEHUSIM,
BBEJICHHE O0SI3aHHOCTH JIJIsI KaHAUAATOB M MX CYIPYroB MPEJACTABIATh B HAJIOTOBBIE
OpraHbl JIeKIapaly 0 J0X0JaX U UMYIIECTBE,; MOIpOOHAs periaMeHTalus BOIIPOCOB
dbuHaHCUpOBaHU W30MPATEIbHOW KaMIIaHUM, BO3MOXHOCTh BBEJICHHS B COCTaB
HU30UPATEIIbHOM KOMUCCHHM TPEACTABUTENICH TeX MOJUTHYECKUX TMapTUH, KOTOpHIE
OKa3aJuCh HEMNpPEJCTABICHHBIMA B HW30MpATENIbHBIX KOMHUCCHUSX, C TMPaBOM
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COBENIATENIbHOTO T0JI0Cca; BBEJIECHUE HOPM, TapaHTUPYIOIMX H30paHue B Maxkuiuc
[TapnamenTta Pecry6nuku Kazaxcran no kpaiiHe Mepe JByX MOJTUTHYECKUX MapTHid,
YCTAHOBJICHUE 3apa0O0THOM IUIAThl WieHaM (KpOMe TOCYIapCTBEHHBIX CITY)KaI[HX)
YYaCTKOBBIX HM30MpATEIbHBIX KOMHUCCHUH B pa3Mepe HE MEHEE TPeX MHUHHUMAaJIbHbBIX
3apa0OTHBIX IUIAT; BBEJIEHUE HOPM 00 UMMYHHUTETaX JIJIsl KaHAuaaToB B [Ipe3unenTsl,
KaHAuAaToB B jAenytaTthl IlapnamenTta; BBemeHue ykazamu IIpesumeHTta cTpaHbl
[TpaBmi m30paHusl HA JOJKHOCTH CEIbCKOTo (aynbHOTO) akuMma (pyKOBOIUTEIIS
HACEJICHHOTO ITyHKTa, M3pa).

OTU U Ipyryue U3MEHEHUsI U JOTOTHEHUS B N30MpaTeIbHOE 3aKOHOIATEThCTBO
CTa¥ BO3MOKHBIMHU TIOCJIE TIPOBEICHUS AHATUTUYECKON padOTHI MO pe3ysbTaTam
OYepEeIHBIX BBIOOPHBIX KaMMaHW, KOTOPYH OCYIIECTBISUTH  PYKOBOMSIIIHE
rocynapctBeHHble opranbl crpaHbl  ([Ipesunent, IlapmamenT, MuHHCTEPCTBO
IOCTUIIMA W WHBIC opraHbl), LleHTpanbHas n30OuparenbHas koMuccus PecnyOnmku
KazaxcTtan BMecTe CO BCEMHM HIKECTOSUIUMHU U30MpaTeNbHBIMU KOMHCCHSIMHU.
3anMHTEpEeCOBaHHbIE JIEMyTaThl BCEX YPOBHEH, HayuHble PAaOOTHUKH, MPEACTABUTEIH
MOJUTUYECKUX  MApTHil, HENPAaBUTEIbCTBCHHBIX OPraHU3alMii Ha  HAy4dHO-
MPaKTUYECKUX KOH(MEpPEHIUsAX, CEeMHHapax, KPYIJbIX CTOJAaX BBICKA3bIBaJIU CBOU
CYKJIEHUS 10 BOITPOCaM COBEPUIEHCTBOBAHUS JIEKTOPAJIBHOIO 3aKOHOJATEIbCTBA.

Mbl HamepeHbl MCHOJb30BaTh BCE ATU W JIPyTH€ HWHCTPYMEHTHI JJIs
JAIbHEUIIET0 COBEPUICHCTBOBAHUS KOHCTUTYIIMOHHOTO 3aKOHa O BBIOOpax B
Pecy6nmuke Kaszaxcran, Apyrmx 3akOHOB CTpaHbl, WMEIOIIMX OTHOIICHHE K
n30upaTeTbHOMY TIPOIIECCY.
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STABILITY AND DEVELOPMENT OF ELECTION LEGISLATION
OF THE REPUBLIC OF KAZAKHSTAN

M.A. Sarsembayev
Member of the Central Election Commission of the Republic of Kazakhstan

The Constitution of the Republic of Kazakhstan, ekhivas adopted at the
republican referendum on 30 August 1995, has defifree elections as a
fundamental principle of the organization of gowveemt and the people has been
declared as a bearer of sovereignty and the oniicemf state power.

As the fundamental law of the country the Consbtutguarantees for the
citizens of the Republic the right to elect (actsedgfrage) and to be elected (passive
suffrage) to elective state bodies and local selfeghment bodies as well as to
participate in solving the crucial issues in nagiloreferendums.

At the recent early election of deputies of the Miz of Parliament of the
Republic of Kazakhstan and the election to the ikiaals (local representative
bodies) held on 20 March 2016 9,810,852 voters veamelled in the electorates’
lists.

The passive suffrage was used by 11,068 citizetiseofepublic, who claimed
for 98 seats in the Mazhilis of Parliament, forépdty mandates in the Mazhilis from
the part of the Assembly of the People of Kazakhdtar 3,335 seats in maslikhats of
the country. The statistics showed that in the Repwf Kazakhstan the active and
passive suffrage was used in full and in strict pliemce with the norms of the
Kazakh election legislation.

On the one hand, the election legislation of th@uRéc of Kazakhstan, in
which the Constitutional Act of the Republic of Kddhstan "On Elections in the
Republic of Kazakhstan" dated 28 September 1995 daspecial place, is
characterized by the stability of its fundamentdilfsis norms. Formulated in 1995,
these democratic norms and principles remain urggdthrior more than 20 years
since its adoption. Such stable, unchangeable foadtal norms of the Kazakhstan's
election law include the principle of universalay elections, the principle of equal
suffrage, the principle of direct suffrage, thenpiple of secrecy of the vote.

These principles were gradually strengthened bgrodlemocratic norms and
principles, which enhanced the stability of theisture and essence of norms of the
Constitutional Act on Elections. These new prinegplinclude the principle of
freedom of elections, the principle of alternatglections, the principle of periodicity
of elections, the principle of competition betwasamdidates in the elections, which
are fixed by norms of the articles of the Congtitoil Act on Elections and which
provide additional stability to the election legisbn of the country.

It should be noted that the terms for holding, etag@nd procedure for
organization of election campaigns are establishélde legislation of Kazakhstan in
compliance of principles, which were formulatedtime Document of Copenhagen
Meeting of the Conference on Human Dimension of @&CE (OSCE) of 29 June
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1990, the Convention on the Standards of DemocEdéction, Electoral Rights and
Freedoms in the participating States of the Comnaeativ of Independent States of 7
October 2002, International Covenant on Civil amditieal Rights of 16 December
1966 and other international documents.

In order to democratize the process of electioectetal rights of citizens of
Kazakhstan these documents define universal efegtifvee elections, periodical,
competitive elections, secrecy of ballot, equakvot each voter in relation to other
voter, justice, transparency, non-discriminatioaspect of the citizens’ right to
freedom of association and provision of guaranteegquality of such associations
before the law, free presentation by candidatespanties of their critical views and
programs, the removal of legal, administrative atiger barriers to unimpeded access
to the media as the basic international princippeslemocratic elections. A citizen’s
constitutional right to elect and to be electedaagrinciple is enshrined in the
Constitutional Act on Elections in the RepublicKdzakhstan. During operation of
this Constitutional Act it has been amended anglempented both on the issues of
detailed regulation of electoral process and origbaes of extending electoral rights
of voters and other stakeholders of electoral m®ce

Modern Kazakhstan election legislation consists nofmative legal acts
regulating the aspects of electoral relations aratgsses. The election legislation
includes first of all the Constitution of the Repabof Kazakhstan of 30 August
1995, the Constitutional Act of the Republic of kKklastan of 28 September 1995
“On Elections in the Republic of Kazakhstan”, thenGtitutional Act of the Republic
of Kazakhstan of 2 November 1995 “On the Republieaferendum”, the Criminal
Code of the Republic of Kazakhstan of 3 July 2ahé,Code of Civil Procedure of
the Republic of Kazakhstan of 31 October 2015, ttlav of the Republic of
Kazakhstan of 15 July 2002 “On Political Partiedie Law of the Republic of
Kazakhstan of 23 July 1999 “On Mass Media”, as welbhdopted in the period from
1995 to now more than 1,200 organizational and aitnative resolutions of the
Central Election Commission of the Republic of Kdrtan.

The regulatory resolutions of the Constitutionalu@al and the Supreme
Court of the Republic of Kazakhstan are outsidthisf hierarchy.

The existing Law of the Republic of Kazakhstan 5fJuly 2002 “On Political
Parties” contains some electoral aspects. Thusglédrb of this Law stipulates that
“political parties must provide to citizens of tlepublic of Kazakhstan, who are
members of this political party, with equal oppoities for representation” “on the
lists of candidates to deputies and other elediffiee in the bodies of state power.”

Article 16 of this law states that “at the congredsthe political party”
“members of a political party are nominated as @atds for the President of the
Republic of Kazakhstan, deputies of the MazhilisRalrliament, the party list of
candidates submitted for the registration to thataé Election Commission of the
Republic of Kazakhstan is to be approved” .

As for the existing Law of the Republic of Kazakdrstof 23 July 1999 “On
Mass Media", then it has Article 13, which as theumd for suspending the release
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of the media includes, in particular, the use a$ ttmedia in order to violate the
conditions for holding pre-election campaign.”

If we talk about the Constitutional Act of the Répa of Kazakhstan on
elections in general terms, it must be said thetiisists of General and Special parts,
which all together comprises of 133 articles.

General part of this Constitutional Act on Electoris devoted to the free
exercise by a citizen of the Republic of Kazakhatéits “right to elect and to be
elected” as well as to the principles of universajyal and direct suffrage by secret
ballot. It also contains articles on the commonteysof election bodies, that the
Central Election Commission heads a “unified systémlection commissions and is
a permanently functioning body.”

Several articles regulate the legal status of ielectlistricts and precincts.
Much attention is paid to the lists of voters-@tis. A special role was devoted to the
rules governing election campaigning issues. Thesran the financing of elections
have also found their place in the General pathefLaw. Six large, spaced articles
define in detail the voting procedure. Determinatmf the election results is also
subject to regulation in the General part of thasnl It should be noted that the
guarantee of freedom of the election found itsitketaegulation in the General part.

The Special part consists of separate, spaced asapthich are devoted to
regulation of particularities of the elections dfetPresident of the Republic of
Kazakhstan, deputies of the Senate of Parliamegutees of the Mazhilis (lower
chamber) of Parliament, deputies of maslikhatsafloepresentative bodies) of the
Republic of Kazakhstan.

President of the Republic of Kazakhstan was amdested by the majoritarian
system of absolute majority. A candidate, who lee®ived more than 50% of voters
who took part in the vote, has been consideredeated President.

In 1995 the country's parliament, was elected mglstseat electoral districts
by the majoritarian system of absolute majorityhwiihe participation of the entire
population. In the 1999 elections 67 deputies welected in single-member
constituencies under the majoritarian system oblailbs majority and 10 deputies -
by the proportional representation system with piagticipation of political parties
(representatives of 10 parties contested, of whaghesentatives of four parties were
passed in the composition of the Parliament).

Since 2007, the Mazhilis of Parliament has beeméal based on proportional
electoral system (in the elections to the Parligdnéthe 5th and 6th convocations 98
seats out of 107 were occupied by the represeagt¥ the party “Nur Otan”, party
“AK ZHOL” and the Communist People's Party of Kalaatan). 9 deputies of the
Mazhilis of Parliament are elected by the Assendblthe People of Kazakhstan, the
constitutional body representing the interestdhiefdountry's 130 ethnic groups.

At the initial stage of sovereign development of z&lehstan the local
representative state bodies were called “maslikhsgemblies”, since 1995 they
were started to be called “maslikhats™: at 199%teda@ 3,322 deputies, then at
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elections of 2007, 2012 and 2016 3,335 deputiemadlikhats of all levels were
elected based on first-past-the-post voting system.

Competition for each elective office at all consate forms of election
campaigns was quite high.

During the whole period of independent developmehtthe Republic of
Kazakhstan the number of election commissions d&r@m one election to another,
but the significant changes in their numbers did occur. Currently across the
country in whole 13,399 election commissions wemned, where 93,793 members
work. Election commissions at all levels are conggosf seven members. Polling
stations in Kazakhstan are formed in an electam@tipct with not more than three
thousand voters; as a result 9,840 polling statimange been formed based on the
corresponding decisions of akims in coordinatiothwhe election commissions.

The stability of election legislation is that thenflamental, principal norms of
democratic elections, the structure of the demmaify elected leadership of the
central and local elected government bodies, alltled system of election
commissions, the procedure for compilation of vetets on the basis of democratic
norms of the universal participation of citizenghe voting at the country level and
each polling station, democratic nomination of edates, including self-nomination
in elections of President, the Senate of Parliamaoliast, city, district maslikhats,
rural akims (heads of villages), which is used bwngn citizens, the absolute
principles of alternative elections for the enteriod, starting since 1991, remain
unchanged and stable. At the same time, the needpimve methods and ways to
achieve the implementation of democratic princiglasng conduct of various types
of elections has led to the fact that over the Zstyears hundreds of amendments
have been introduced to the main election law efRlepublic of Kazakhstan.

The dynamic development of the election legislationnd and finds its
expression in the fact that for the period sinadboption of the Constitutional Act
on Elections in the Republic of Kazakhstan (199bjhe present time this law was
amended 16 times. Due to adoption of the congiitatiacts of 19 June 1997, 8 May
1998, 6 November 1998, 6 May 1999, 28 June 199%dtd 2004, 9 February 2009,
14 June 2010, 3 February 2011, 3 October 2013,Iyt 2044, 31 July and 18
November 2015, 248 additions, 397 changes, 169usxcis, in total 814
amendments have been introduced to the main edéddéov — the Constitutional Act
of the Republic of Kazakhstan “On Elections in Bepublic of Kazakhstan”.

The significant changes in the election law mayude: the exclusion of non-
alternative elections (elections with one candidsdeame impossible: it is required
in any circumstances that there should be at leastcandidates), the formation of
election commissions by maslikhats (local represerd state bodies) upon the
proposal of candidates by political parties of twuntry; cast-in-law a full and
exhaustive list of infringements, which may sergettee grounds for cancellation of
registration of a person as a candidate for elegtwblic office (any other offense,
particularly the far-fetched one, can not serveaabarrier to a contestant for
occupation of the corresponding position); pernahdidates and political parties
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have a larger number of proxies who have been ggawith the right to recount
ballot papers at a polling station; prohibition afarity, bribing voters during the
election campaign; introduction of guarantees afiakcqaccess for candidates and
political parties to the media; securing the statassolid set of rights and
responsibilities of domestic and international gtecobservers; providing the voters
with the opportunity to vote with absentee votetifieates; introduction of the
obligation of the candidates and their spousesréwige to the tax authorities the
declaration on incomes and property; detailed g of the financing of the
election campaign; the possibility of sending toecébn commissions of
representatives of the political parties, who weregepresented in the election
commissions, in an advisory capacity; the intromuncbf regulations that guarantee
the election at least two political parties to Mazhilis of Parliament of the Republic
of Kazakhstan; setting wages to members (exceptcifal servants) of precinct
election commissions in the amount of not less ttlaee minimum wages; the
introduction of norms on immunities for candidatesthe President, candidates to
deputies of the Parliament; the introduction by tleerees of the President of the
Rules for election to the position of rural (at)ra (head of the village, the mayor).

These and other changes and additions to the @aidetyislation were possible
after performing the analytical work on the resoltshe regular election campaigns,
which was carried out by the senior government aittes of the country (the
President, the Parliament, the Ministry of Justioel other bodies), the Central
Election Commission of the Republic of Kazakhstagether with all the lower-level
election commissions. Interested deputies of akle scientists, representatives of
political parties, non-governmental organization@ressed their opinions on the
improvement of the election legislation at scieatibnd practical conferences,
seminars, roundtables.

We intend to use these and other tools for thenéurimprovement of the
Constitutional Act on Elections in the Republic Kézakhstan, the country's other
laws related to the electoral process.



