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l. INTRODUCTION

Somebody has described the recent Presidentiatioglecin Egypt as
“more than a referendum but less than an electidiiis may be an
accurate and sharp description of the reality eftedns in the Middle East.

The introduction of democratic principles and valudhe change of long
lasting and deeply rooted believes about the oelaliip between those
who rule and those who are ruled, and the encowgaxfia comprehensive,
inclusive and genuine dialogue aiming at fosterary effective reform

process continues to be a pending issue in themegi

In order to efficiently engage in such dialogue amauccessfully launch
the much desired reform process, a professionalciseeis needed to
analyse existing conditions and impediments, ancexplore the most
appropriate remedies. Such exercise must ensuréhthavhole process is
owned by its own beneficiaries, by taking into agtoat all times the
specific and characteristic cultural, historicatlaaligious circumstances of
the people in the region.

This presentation intends to contribute to the armgement of the so
much commented dialogue that is urgently neededllatevels. It is
structured into two main parts, referring the fioste to some important
general aspects of elections in the Middle Eastlewthe second has been
dedicated to some of the most needed electoratmefoas part of the
democracy building process.

II.  ELECTIONSIN THE MIDDLE EAST: GENERAL ASPECTS

Throughout the last two decades of last centuryetheve been many
forms of public plebiscite in a number of countriesthe Middle East
(ME). Nevertheless, such exercises could hardlyclassed as genuine
democratic elections. They have usually been mensudtations without
the minimum guarantees for a free and fair expoasef the public will.

Therefore, elections as such in the ME may be deghias new to the
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political life in the region, however instrumental encouraging an
incipient expression of ideological diversity arat the dissemination of
unknown demaocratic principles and values.

The organization and conduct of several electiars number of countries
over the last few years have not led yet to a aedl tangible change, and
have not been able to foster a genuine transitiondémocracy.

Unfortunately, many such elections have insteadtdedtrengthening the
control of ruling regimes that are known to haver@éasingly restricted
public freedoms and citizens rights. This is dueatdarge number of
factors, including the basic aspects of the elatfamocess and the way it is
usually administered among the most important efrthConsidering that
the analysis of such factors clearly exceeds itpgaes, this presentation
will only focus on the general aspects of electionthe ME.

1. ThelLegal Framework

With very few exceptions, countries in the ME hawa gone through a
comprehensive, participatory and inclusive legaforma process. In
addition, attempts to reform the legal frameworletdctions have usually
been limited to electoral laws and provisions, withtaking into account
all other laws and regulations that directly oriradtly affect the electoral
process. It is common to see that constitutionaligrons, mainly those
that refer to safeguarding basic citizens rights e tools to protect them,
as well as many other laws including political pegtaws, criminal codes,
administrative provisions and media regulations @gnathers, are not dealt
with in away that makes them consistent with thetgmwded reforms in the
legal framework of elections. It is also commorfital different electoral
laws that regulate elections for different levelisapresentation and public
administration, which are not fully consistent wahch other.

Many election laws in ME countries are outdated| #re reform process,
if any, is limited to introducing consecutive armd times, simply cosmetic
amendments, instead of engaging in the draftingeaf legislation through
a consultative process that is inclusive of alkskeolders and political
forces and tendencies.

2. Political Parties
Election systems in the region, in most cases, db emcourage the
establishment and consolidation of a political paststem. Instead, and at

the expenses of political parties, electoral priowis and arrangements
seem to be meant to strengthening the role of idal/independent

GEO Conference / September 2005 / Lessons to beelédrom the Middle East / Ayman Ayoub 2



candidates, who have usually been local tradititeadlers loyal to ruling
regimes.

Specific laws that deal with the freedom of asgemmaand political parties
are either non existent, full of restrictions thanpties them of their
genuine purposes, or are completely suspended lomtetasting states of
emergency and martial laws.

Political parties other than the ruling party, wiéney exist, are generally
weak and lack good structural and internal demax@yganization. The
one party system and, in many cases, the compbetieision of the ruling
party with state structures and institutions isthap compelling element
that obstructs the development of a democraticypsystem, as a key
element of democracy and alternative government.

3. Women Participation

For cultural, but also political reasons women, wehaot simply and
completely excluded, have traditionally been dmamated and
marginalized in the decision making process. Itlsar that the recent
attempts to find remedies and foster women padimp have not been
successful. In many cases they have even beenecpuoductive, thus
diminishing yet more women’s role in the electombcess and the
representation of citizens’ interests. The perggtaf females in public
offices and representative bodies is alarmingly.|d@wis, among other
factors, may be behind the fact that in most MEntoes there are no
gender sensitive policies that are oriented towdh#s improvement of
women conditions in society. The conclusions oflt#test versions of the
Arab Human Development Report of the United Nati@eselopment
Programme are very illustrative in this regard.

4. The Administration of Elections

It is commonly agreed that the independence, antgntransparency and
complete neutrality of the electoral managemenyhbe@conditio sine qua
nonfor credible, free and fair elections. With few egtions only in recent
years, the administration of the electoral procdsBy lays with
governmental institutions in most ME countries. tRarmore, in those
cases where a specialised body is establishedhtoratiministration of
elections, the formation and composition of sucldi®® is questioned.
Even when the judiciary is entrusted with the suisgon of the process,
the independence of the judiciary itself is serpgsntested.
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This is resulting in the conduct of vitiated eleas that are characterised
by low degrees of public trust and acceptance, elsas many allegations
of fraud and misconduct. The low turnout in mangesa(i.e. the recent
parliamentary elections in Lebanon and Presidemdi@ttions in Egypt)
indicates peoples mistrust in the system and #i@solute conviction that
their vote does not make a difference. This is nstrecking in countries
where people are anxious for a change that leads) tomprovement of
their bad living conditions.

5. The Empowerment of Citizens & Civil Society

The much generalised apathy of citizens in theoregs a result of the
established systems and rules that do not encoueageeling of
empowerment. Citizens simply find themselves exatud~urthermore, the
paramount restrictions that are imposed on civliety organizations that
could be called to play a leading role in the opgrof the decision making
process to effective public participation consatahother important aspect
of exclusion.

The transparency of the process constitutes ortleeoéssential aspects of
its credibility and inclusiveness. The absencetifcsured mechanisms for
participation, as well as for the proper observatamd scrutiny of the
decision making process and the election of reptaees for public
office leads to obscure practice and non accoumigdernment.

Another important aspect in this regard refershe lack of measures
within the system to strengthen a citizenship feeland commitment.
Existing arrangements rather reinforce sectariath antimes exclusive
feelings, leading to encouraging citizens’ commitinégo geographical,
ethnical, tribal or religious interest groups rattiean to the general public
interest that by nature tends to including instefaeixcluding the other.

1. DEMOCRACY BUILDING AND NEEDED REFORMS

The above considerations are not meant to drawaakbpicture that
obstructs the ways for hope. They are only a lacdascription of existing
conditions that are, fortunately, starting to hawteresting exceptions with
reform attempts that help perceive the light tlsastarting to flash at the
end of the tunnel. However, a number of reformsbadly needed in order
to seize the opportunity at this high momentum o¢stdr a smooth
transition to democracy while preserving socialgeea

1. Constitutional & Institutional Reform
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Constitutional and Institutional reform complemestch other and
constitute a milestone in the path towards demgcragilding. The
transition to democracy needs a genuine constitakiceform process that
establishes the foundations and provides necessamgitions for the
implementation of an efficient reform process of stiate institutions.
Constitutional reform needs to incorporate intorleg supreme norms the
values of freedom, justice, rule of law, participatand responsiveness,
through effective and concrete arrangements tlygtroze the relationships
between the three powers of the state (LegislatiZgecutive and
Judiciary). These values should also guide the titohenal provisions
related to the formation, operation, responsietitand accountability of
representative bodies and state institutions.

Institutional reform should be the tangible tratista of the reformed
constitutional values and principles, resulting the establishment of
participative, democratic, accountable and respensistitutions.

Whenever these concepts are dealt with, electioresge as a corner stone
for any reform process. Indeed, a credible corngiital reform may only
be implemented and sustained by an inclusive bbdy tepresents all
social segments with no exclusions of any natureis Tnay only be
achieved through a free and fair process to elettt a representative body.
In order to complete their reform process, stag#itutions also need to be
established through free and fair elections. Fremtygl fairly elected
institutions are a guarantee for the sustainalif@doction of democratic
values and practice. It is therefore possible tockale that elections and
constitutional/institutional reform are intrinsigainterrelated.

Constitutional provisions in the majority of states the ME include

references to democratic values and principlesyedsas to a sovereignty
that resides in the people who exercise it througkeir elected

representatives. Nevertheless, such provisionges@fdm two main and
generalised deficiencies. In the first place is thek of concrete and
directly applicable mechanisms for the implementatf such values and
principles and for the effective empowerment oizenis, thus turning such
constitutional provisions into mere rhetorical @eations with no effect.
The second deficiency refers to the absence oflaguate institutional set
up that ensures the respect and implementatiohasfet principles, in an
effective manner that imposes on both rulers atetirtihe real rule of law.

Other important aspects that contribute to puttiige issues of
constitutional/institutional reform high on the gmities’ list for democracy
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building in the region, refer to the real separatwd power, the rule of law,
the independence of judiciary and, what may beedalthe necessary
laicisation of constitutions, laws and politicasiitutions.

These constitutional/institutional reform priorgielearly have their direct
and immense impact on electoral systems desigmparidrmance. Indeed,
the design of an adequate electoral system thalesthe organization and
conduct of credible, transparent, free and faictedas, becomes a kind of
fallacy if it is not supported, or even precededabgonstitutional set-up
that lays down the necessary foundations for a stdmocratic system, as
well as the tools for the exercise and sustairtgloli such democracy. It is
actually fraudulent and misleading to think thatctibons may be

considered separately from those constitutionalegrgsites. In a way

elections and democracy conform a one and uniqonee@d, meaning that
genuine elections can only be democratic and thatemocracy may exist
without such elections.

2. Electoral Reform

Democracy is not only about elections and the condfi more or less
enfranchised plebiscites. However, transition teuatainable democracy
cannot be achieved without a comprehensive eldctefarm process.
Such a process should ensure the design and ementeof an electoral
system that meets the high aspirations of the peopl

Electoral reform thus becomes a key element of demey building, and
should therefore include reforms that deal with kbgal framework of
elections, electoral system design, electoral baries, electoral
administration, voter registration, as well as el practices.

» Legal Framework

Reforming the legal framework of elections is tharteng point for
electoral reform. This process should be a comm®te one that
allows for the review, analysis and reform of adlated laws and
regulations. As already mentioned above, the |égahework is not
limited to election laws, and should also comprehetl relevant
constitutional provisions, as well as many otharslancluding political
parties’ laws, media regulations, relevant crimavisions, etc.

The reform of electoral laws and related norms khdwe completed

through a consultative process that takes into wadcall views and
ideologies in a society. It should therefore enyesathe use of
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arrangements and tools that enable the inclusioallopolitical and
societal groups, with special attention to womeimamties and other
disadvantaged groups. This will certainly resultistronger and more
lasting support of the largest number of stakehsl|dey reflecting and
synchronizing the interests of both the majorityd ahe minorities,
which is a critical condition for the sustainalyilitof resulting
democratic arrangements.

International standards for free and fair electidagve from a number
of international treaties and covenants that deah viauman and

citizens’ rights. Therefore, and taking into accotivat most of the ME

countries are signatories of most of those int@wnat instruments, it is
very important that those international standarésirgcorporated, as an
integral component of the legal provisions resgltinom the reform

process, whether these are elections or other laws.

» Electoral System Design

The design of an inclusive electoral system ishat $ame time an
integral component of a reform process, constigutine of its tangible
outputs, as well as a key element, if not a pras#gufor the successful
launch and sustainability of that process. In ttaoral situations there
Is usually a sense of urgency for elections in otdequickly generate
legitimised institutions that are able and moraippowered to deal
with electoral and other reforms. This leads ae8rto producing fragile
or somehow transitional systems that may not benib&t suitable in the
longer-term. In the ME, almost with no exceptiothe recent electoral
history proves that timid reforms to the elect@gtems have not led to
the introduction of real democracy. They continodé used by many
regimes to pretend higher levels of legitimacy tiglo cosmetic
measures that cannot eradicate the fundamental eetem of
authoritarianism and oppression. There is theredoneed to search for
manners to enable the design and implementatiome®f electoral
systems, without hampering the need to maintairpéaeefulness of the
transition process to democracy.

Although a number of countries in the ME have mawdlatp conduct
several elections, these have not produced realgelsa Instead of real
improvements and increased levels of participaind empowerment,
leaving alone the necessary alternation in powserh €lections helped
to temporarily absorb public anger and demands padoxically, to
weaken and fragment incipient democratic opposititratives.
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Therefore, a genuine and inclusive dialogue needset instigated in
order to establish a list of criteria and priostiéor the design of
appropriate electoral systems. In transitionalagituns, and according to
the new version of the International IDEA Handbowk “Electoral
System Design”, a new electoral system should:

v Provide incentives for conciliation (conflict maresgent)

v' Provide effective representation (geographical, olioigical,
descriptive, etc.)

v" Encourage political parties as a key element ferdbnsolidation
of democracy

v Make elections accessible and meaningful (inclusgs and

empowerment)

Facilitate stable and efficient government

Strengthen the accountability of both governmentsiadividual

representatives (influential vote and periodicitel@ctions)

Promote legislative opposition and oversight (eaquogdortunities)

Make the election process sustainable (tailoredastthg)

Ensure neutrality and transparency of election athtmation

(Independent EMB)

v Incorporate international standards (principles foéedom,
fairness, transparency, periodicity, universal tdslffrage,
secrecy of the vote and equality).

AN

AN

» Electoral Boundaries

One of the most important components of an elecBystem refers to
its geographical structure, this is electoral baures. In fact, the way
electoral constituencies and divisions are estaddishas a direct and
critical influence on the results of elections. Asmatter of fact, the
establishment of electoral boundaries has traditiprbeen used by
governments as a hidden tool for the productiortadbred electoral
results that serve the interests of ruling padiegimes.

The electoral reform process therefore may notdraptete if it does
not include a consultative process to review andirasv electoral
boundaries. This process must be inclusive ofnédirested parties, and
must be done in away that safeguard the fairnesspoésentation of all
interest groups, with special attention being giwenthe needs of
minorities and other disadvantaged groups. The idgawf electoral
boundaries should also come to ensure higher levelgizenship sense
by larger numbers of voters, thus encouraging thenbnization of
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interests and the commitment to wider public ptiesi rather than to
fragmented and narrow geographical, ethnical ogioels interests.

e Electoral Administration

In the transitional phases of a democracy builginacess stakeholders
need doubled levels of reassurance and objectigenfesnplementing

institutions of the electoral system. Liberatingstitutions from the

control of undemocratic and exclusionary powersthacomes one of
the most crucial elements for credible electionthe@vise elections

may not agglutinate the indispensable levels of mom acceptance,
trust and satisfaction.

Although many may consider that the absence ohdapendent body
responsible for the management of elections mighthle best prove of
a well consolidated democracy, unfortunately tiegel of credibility

depends on deep rooted cultural understandings, naayg only be

achieved following a long standing practice of demtic governance.
In transitional situations the need to establishralependent electoral
management body that assembles the respect, cocdideand

acceptance of all stakeholders constitutes an egketement. The
electoral system should therefore provide for teatdishment of an
independent electoral administration that is priypand fairly formed,

with adequate structures that enable it to deloredible, free and fair
elections. Such an electoral management body nmeistompelled to
managing elections with complete neutrality, autopptransparency
and professionalism. The electoral legal provisishsuld also clearly
determine the exclusive responsibility of such adstiation on all that
relates to the supervision, organization and cohdielections, as well
as provide it with adequate tools and arrangemirats guarantee the
effectiveness of its decisions. Without such anepehdent electoral
administration the whole process may be vitiated @&xposed to
collapse.

With very few and rather recent exceptions, in naéshe ME countries
elections are directly managed and fully controlld governmental
bodies (ministries of interior or others). Such ilesdare completely
loyal to the ruling parties and/or regimes, andehaystematically and
unfairly geared the electoral processes to safegtiz interests of
ruling parties and to diminish the chances of #tieo political forces
and tendencies. This is leading to increased lesefsustration that is
many times translated in alarming low turnouts arsdrong feeling that
the process of change is only a fallacy.
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* Voter Registration

It is well known that free and fair elections magimpaired through the
control and improper manipulation of voters’ listBhat is why a

person’s electoral rights always start with his/hght to be registered
as a voter and to exercise his/her control on fhaate of voters’ lists
and the accuracy of the data included therein. &tsting system of
drawing voters’ lists based on existing civil reéges data in most of the
ME countries systematically results in the disemifasement of
considerable numbers of voters. It is interestinghodte that in most
cases disenfranchised voters are among those wbygaky to the

ruling party is not clear.

Independent electoral management bodies in tranaiti situations
should have the ultimate and full responsibility fmter registration.
And voters’ lists should ensure that all qualifiedters are included.
Furthermore, voter registration arrangements shimgldde affirmative
measures to increase women and minorities participalhey should
also take into account the aspects of easy acoelspeamanent update
of data in order to ensure the highest possiblelsesf enfranchisement.

 Electoral Practices

Following the above considerations, it is easy tmatude that the
incipient electoral history in the ME, althoughda encouraging gate
for hope, is characterised by many unfair practited hamper the
credibility of the process and endanger its coridetelopment and
sustainability.

Therefore, affirmative measures need to be incluidethe electoral

reform process in order to ensure higher leveldrafisparency and
fairness in elections. Effective and binding aremgnts are needed in
order to put an end to unlawful influence by rulipgrties and/or

regimes, including aspects related to politicaltipar and association
freedoms, campaign regulations and restrictiongialf media abuse,

misuse of public funds, voters’ freedom of choicel aecrecy of the
vote, etc. Effective tools are also needed to beltfine electoral

offences and to enforce their corresponding persalti

It is also critical to foster the establishmentiodependent electoral
management bodies across the region, and to dtesngjteir capacities
where they exist. The availability of adequate edtioon tools and
programmes for the exchange of know-how and beattiges is
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increasingly and badly needed in the region. Thisukl also include
the establishment of regional networks and commesdf practice that
help improve electoral practices through tailoredold and
arrangements.

Finally, there is an obvious need for civic and evoteducation
programmes that are geared towards introducing dextio values and
principles, as well as to strengthening citizer@isrience of their own
basic and political rights.

V. THE ROLE OF INTERNATIONAL COMMUNITY/DONORS
IN THE REFOMR PROCESS

Democracy is a universal concept. It may manifesslfi through varying

forms and mechanisms depending on the culturalitond and traditions
of each society, but it does not belong to a gmdture or social structure.
No matter what variations it may present, it in@ygies common
principles and key elements by its own nature uidicig but not limited to

freedom, equality, justice, rule of law, respectr fouman rights,

representative government and free, fair and inaugarticipation.

Nevertheless, it is clear that there is a deepbted negative reaction
towards any external attempts to help foster armefarocess in the ME, as
well as a frequent association between the concémtesmocratization and
westernisation. Such reaction and association nbstvery seriously
considered. In fact, it is easy to perceive, at sbeial base levels, a
generalised feeling that democracy is an alien gginthat does not fit into
the Arab culture and traditions. This mistaken pption is carefully

abused by regimes and other influential powers ¢argthe popular
postulations against genuine reform initiatives.

Therefore, the enormous challenges for democradgibg in the region
need to be dealt with through a comprehensive agprotaking into
account the specific regional context. An approdett incorporates, as an
essential component, considerations of ownershipsastently outlined in
the Arab Human Development Reports of UNDP.

External assistance to support the reform procgssther at the regional
or national level, should therefore be broad andewanging. Donors
should aim at providing well structured assistgm@®rammes that provide
expert and material support for a number of varyamgnponents that
complement each other and are all essential elsnwnthe democratic
process as a whole. The international communityippert should be
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geared towards the transfer of know-how and théaxge of experiences,
always with rigorous respect for sensitivities aogereignty at all levels.

The reform process at large, as well as any adsdciassistance
programmes, should also be inclusive and inclubpaaisible stakeholders
in its targeted groups. In addition to focusingoonl society organizations
and specific groups, governments and public irtstis should also be
addressed. Bearing in mind the colossal contrdl goaernments in the
region are used to exercise on the public lifehiirt countries, it is time
that a constructive and sincere dialogue is lauheltehis level in order to
direct governments’ attention and programmes tosvattte paths of
democracy building. Governments need to be persuaflthe lasting and
uncontested benefits of democracy for their owrppeon the longer-term.

V. CONCLUSION

It is very sad and alarming to note that peopleosxrthe ME are
increasingly loosing hope in the reform processthedeal possibilities for
change. This is more frustrating in a region teadtill in the very outset of
the democratic process, way behind of what hasdyréeen achieved in
most other regions around the world.

However, and despite all obstacles, the regioniiuand heritage have
the necessary foundations to enable the launchgafnaine and effective
reform process that openly and bravely addres$eseahents, in a manner
that is tolerable and digestible for the peopleha&f region, their culture,
values and beliefs. Therefore it is very urgent aadnpelling for all
parties, local, regional and international, to jefifiorts in order to open a
door of hope for a smooth transition to democracyhe ME. Otherwise
the violent transition will continue to be the faté many countries for
years to come.

The great Mahatma Ghandi said: “you must be thaghgou wish to see
in the world”. This is a philosophy that, in my wigis valid for both local
initiatives as well as external support effortghe reform and democracy
building processes in the Middle East.

By Ayman Ayoub
September 2005

GEO Conference / September 2005 / Lessons to beelédrom the Middle East / Ayman Ayoub 12



