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GREETINGS

By Richard W. Soudriette
President, Center for Diplomacy and Democracy

Former Philippine President Fidel Ramos said, "Governments may come
and go, but the people remain. It is the majesty of people power that we
exalt when we build functioning and free election systems."

Since 1991 the Association of European Election Officials, ACEEEO has
worked hard to build functioning democratic election systems to guarantee
the fundamental human right to vote. Thanks to the dedicated leadership of
ACEEEO Secretary General Zoltan Toth, and hard work of the board of
directors, members, and staff, ACEEEO has earned a reputation for
excellence in the field of elections.

The association was founded in reaction to the democratic reawakening
that occurred in Central and Eastern Europe following the collapse of the
Berlin Wall in 1989. Three years later in 1991 election officials from six
countries in Central Europe assembled in Budapest and agreed to form the
ACEEEO at the founding conference.

At the opening plenary session of the Budapest Conference Mr. F. Clifton
White, the founder of the International Foundation for Electoral Systems
(IFES) said, "Only amateurs steal elections on election day. To safeguard
the election process election administrators need the means to learn best
practices from their colleagues which is why we need ACEEEO."

Over the past two decades ACEEEO has successfully expanded to include
members from 23 countries. The association is a non-governmental
organization whose members include professional election administrators, civil
society leaders, and representatives of international organizations. From its
inception the ACEEEO has enjoyed strong support from all sectors in Hungary.

The occasion of the ACEEEOQ's historic 20" anniversary conference offers
the opportunity to reflect on the significant accomplishments which include:
+ Assisting electoral authorities in the 10 Central and Eastern European

countries which joined the European Union in 2004 and 2007, to comply

with the EU requirement for transparent democratic election processes.

+ Establishing the ACEEEO Documentation Center, under the Direction of
Dr. Marta Dezsd, to serve as an information clearinghouse and to
encourage information exchange between ACEEEO members.

 Organizing 20 years of annual conferences and professional workshops
with the purpose of promoting professional election administration and
good electoral practices.

* Establishing the ACEEEO Board of Directors in 1995 to provide
guidance for the association and the ACEEEO Secretariat Staff in 1998
to provide essential support for the work of the association.

* Producing an extensive number of ACEEEO handbooks, articles and
audiovisual materials designed to advance the field of election
administration.

 Launching in 2004, Elections in Europe, the official journal of ACEEEO.

» Assisting with establishment of regional election associations in Africa,
Asia, and the Middle East.

* Organizing electoral observation missions and sending technical
assistance teams to ACEEEO member countries as well as to Africa, Asia
and the Middle East.

* Developing close partnerships with international organizations like the
UN, the EU, OSCE, ODHIR, IFES, and International IDEA.

Editor in Chief:
Mr. Zoltan Toth

Head of Editorial office: ISSN 2074-6733

Internet: www.aceeeo.0rg
e-mail: aceeeo(@aceeeo.org

ACEEEQO: 20 Years of Building Democracy

* Hosting the Global Election Officials (GEO) Conference in Siofok,
Hungary in 2005.

» Promoting the effective use of new election technologies such as e-voting.
» Undertaking a groundbreaking project on voter registration for the United
Nations Democracy Fund under the supervision of Dr. Istvan Zsuffa.

During the ACEEEO's first 15 years the focus was on electoral processes
in Central and Eastern Europe. When ACEEEO began in 1991 several
member countries organized elections on an ad hoc basis and without
permanent electoral institutions. In the 1990s ACEEEO helped to encourage
the establishment of permanent election management bodies in countries
such as Bulgaria and Romania. In 1999 ACEEEO provided vital technical
assistance to the Association of Election Officials of Bosnia-Herzegovina

and assisted with the establishment of Bosnia's permanent electoral
commission.

In 2006 in Riga, Latvia, ACEEEO changed its name to the Association
of European Election Officials. The purpose of this change was to reflect
the association's broader scope of cooperation with election officials from
Western Europe such as the Electoral Commission of the U.K. The name
change also reflects the close ties between ACEEEO and European
institutions like the EU and the Council of Europe.

I salute Secretary General Zoltan Toth for his life's work in building the
association. It is also important to recognize the ACEEEO's board of
directors, members, partners, staff, and donors for their abiding support.
Congratulations to the Association of European Election Officials on the
auspicious occasion of your 20™ anniversary and for 2 decades of building
democracy.

Printing, production:
State Printing Company (Hungary)

Elections in Europe is published by the
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Editorial office:

Secretariat of ACEEEO
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TTIPUBETCTBUAA

Puuapp Y. Cygpuerr
IIpe3unent IlenTpa qUNIOMAaTHH H JeMOKPATHH

AOBCE: 20 neT cTpouTeIbCTBa JeMOKPATHN

BeBumit  npesupgent  Pununmun - Pupens  Pamoc  ckasanm:

«[TpaBUTENnbCTBA NPHUXOAAT W YXONAT, a NoAm ocraiorcsa. Crpost

(pyHKUMOHUpYOIIE U  CBOOOAHBIE CUCTEMBbI BBIOOPOB, MBI

IPEBO3HOCUM BEJIMYHE BJIACTH HApOJa.»

C 1991 roga Acconuanysi OpraHu3aTopoB BbIOOpOB cTpad EBpomnbl,
AOBCE ycepgHo paboTana Haj co3[laHHEeM (QYHKIMOHUPYIOUIEH
JIEMOKPAaTHUECKON CHCTEMBI BBIOOPOB, 4YTOOBI TapaHTHPOBAThH
¢yHmaMeHTaTbHOE TIPaBO YellOBeKa Ha TosocoBaHme. biaromapst
nocpsieHHoMy pykoBoacTBy AOBCE TI'enepanbHOMY cekpeTapio
BonTany Tory, 1 HanpsEKEHHOR paboTe coBeTa JUPEKTOPOB, WICHOB
u cotpynuukos, AOBCE 3apa0oTana penyTanuio nepeioBoro onbita
B 00J1aCTH BBIOOPOB.

Acconmanusi OblTa co3jaHa B OTBET HA JIEMOKpaTHYECKUe
npoOysKAeHus!, KoTopble mpomsonutn B LlenTpansHon n Bocrownoi
EBpoms! nocne nagennst bepauuckoit crens! B 1989 roxy. Tpu ropa
coyctss B 1991 ropy ciyxamue HO BbIOOpaM U3 IIECTH CTpaH
Llenrpansroit EBpomnbl cobpanmch B Byganemire u IpuHSIN pemieHne
o cosnanun AOBCE Ha yupeanTenbHoil KOH(pEpEeHIUH.

Ha  oTkpelTMm  IuleHapHOrO  3acefaHus  bypamemTckoi
koH(pepennnn r-H O. Kimngron Yaiit, ocHoBaTeas MexXayHapOgHOTO
¢donpa usbuparenabubix cucreM (IFES) ckazam: «ToONbKO AMIeTaHTbI
KpajiyT BbIOOPBI B JIeHb BBIOOPOB. YTIPABISIONIMM H30UpPaTEIbHBIM
MPOIECCOM B IIEJISIX €ro 3alldThl HEOOXOANMO Y3HATh O JIy4IIeM
OTIBITE OT CBOMX KOJLIET, MO3TOMY MbI Hykpiaemcsi B AOBCE.»

3a mocnepnue pBa pecarunetuss AOBCE ycnemHo paciupuna
CBOH KpPYT 3a CUYET BKIIIOUEHMSI WIEHOB M3 23 cTpaH. Accolmanms
SIBJISIETCSl HEMPABUTEIbCTBEHHON OpraHm3anyeli, 4ieHaMu KOTOpOil
SIBIISTIOTCST TPOheCCHOHANIbHbIE aIMIHUCTPATOPEI BHIGOPOB, JIMIEPHI
rpaXkAaHCKOro OOIIEeCTBa, a TaK¥kKe MPECTaBUTEN MEXAYHAPOHBIX
opranm3anuii. C mMomeHnTta cBoero co3nanust AOBCE mnonbsyetcs
CHITBHOW TIOAfIEP3KKOI CO CTOPOHBI BCEX CEKTOPOB B BeHrpun.

ITo ciyuaro ucropuueckii 20-1 robuneitHon KoHpepernym AOBCE,
IpeJIaraeTcsl BO3MOXKHOCTh IOPA3MBIIUIATh O 3HAYUTEIIBHBIX
JOCTIKEHHSIX, KOTOPbIe BKIIIOYAIOT:

e OxazaHue MnoMolM u30UpaTenbHbIM opraHaMm B 10 crpaHax
LlenTpansHoii 1 Boctounoit EBpornbl, KOTOpbIe MPUCOEANHUINCEH K
Esporneiickomy coro3y B 2004 u 2007 rogax, B LeJsIX COOTBETCTBHUS
c TpeboBammsiMu ~EC  mpo3payHbIM  I€MOKpPAaTHYECKUM
130MpaTeNIbHBIM IIpoOLieccaM.

e CoszfaHue  JOKYMEHTAIMOHHOI'O
PYKOBOACTBOM  flokTopa  Maptel  Jlexx€, B KauecTBe
MH(POPMAINOHHO-KOOPANHAIIMOHHOTO ~ IIeHTpa M IOOIIPEHHS
o6MeHa uHpopMmanuei mexnay wieHamu AOBCE.

e Opranmsanust B TeueHue 20 JIeT €XKErOfHbIX KOH(EpeHIUN u
Mpo(ECCHOHANBHBIX ~ CEMHHApPOB  C  IENbI0  MOOIIPEHHs
MPpOPEeCCUOHANILHON OpraHu3ali BbIOOPOB U XOPOIIEN MPaKTUKU
MIPOBEJICHNUSI BHIGOPOB.

e Coszpanne Cosera pupekTopoB AOBCE B 1995 romy s
obecrievyeHns] PyKOBOJICTBa AcCOIMAaldl W HAaGOp COTPYNHHKOB

IeHTpa AOBCE, noy

CnaBHBI pegakTop:
I'-u 3oaran Tor

E-main: aceeeo@aceeeo.org

PykoBouTeNIb pefaKum:
I'-a UmTBan Kydda

Anpec pepakuumn:

Cexperapuatr AOBCE

Benrpus 1088 r. Bypganerr, yi1. Bam 6.
Ten./ ®akc: +36 1 786 8298

I/IHTCPHCT—BCPCI/IHZ WWW.aceeeo.0rg

Cekperapuata AOBCE B 1998 rony miist oka3zaHus CyliecTBEHHOI
MOJJIEp>KKHU B paboTe Accoluanuu.

e l3roroBneHne OOHIMPHOTO 4YHCNA CIPaBOYHUKOB, CTaTedl U
aynuoBu3yanbHbIx MaTepuanoB AOBCE, mpenHasHaueHHbIX IS
MPOJBIKEHMS B 00J1acTH BbIOOPOB.

e 3amnyck B 2004 rony, opunuansHoro xypHana AOBCE «Bwibopbt
6 Espone».

e Oxka3zaHHe MOMOMIM B CO3[[aHUM PETHOHATBHBIX M30MPATETHHBIX
acconmanyii B Adpuke, Asnn u Ha bmskaem Bocroke.

e OpraHm3anusi n30HpATENbHBIX MUCCHH IO HAONIOACHUIO U
OTIpaBKa TPYII TeXHUYECKO# noMoinu B crpanbl-wieHbl AOBCE,
a Takxke B A¢puky, Aszuio n Ha bmkanit Bocrok.

e HanaxkuBaHHe TECHBIX NMApTHEPCKUX CBSI3€W C MEKIYHApPOJTHBIMI
opranm3zauusmu, kak OOH, EC, OBCE, BIUIIY, M®UC, u
Me:xnynaponnsiit MITTB.

e Opranuzanust BceMupHO# KOH(epeHIun 9KCIepToB IO BbIGOpaM
(GEO), cocrosiBuieticsi B Beurpun B ropope Inogoxke B 2005 ropy.

e CopeilicTBue a(ppeKTUBHOMY HCTIOJIb30BAHUIO HOBBIX
M30MpATENbHBIX  TEXHOJOTHH, TaKUX  KaK  9JICKTPOHHOE
FOJIOCOBAHHUE.

¢ [IpoBefieHne HOBATOPCKOTO MPOEKTA MO PETHCTPAI n36upaTenei
st @onpa nemokparun Opranusanuu O6beuHeHHbIx Harwmii mop
pyxoBojicTBoM Ji-pa Mmreana 2Kydda.

Bo Bpems mepBbix 15 1et B AOBCE 6blna cokycnpoBaHa Ha
n3buparesbHble mpouecchl B crpaHax LlentpanbHoil u BocrouHnoit
Espomnsl. Korga AOBCE nauana cBoio pa6oty B 1991 ropy, HecKoJIbKO
CTpaH-UJIEHOB OpraHW30Balll BBIOGOPHI Ha Pa30BONl OCHOBE M 06e3
NIOCTOSIHHBIX U30HMpaTeNbHbIX yupexaenuil. B 1990-x rogax AOBCE
TIOMOTJIa CTUMYJIAPOBATH CO3/IaHNE TIOCTOSTHHO AEHCTBYIOIIX OPraHOB
yIpaBlleHHsl BLIOOPOB B TaKMX CTpaHax, Kak bonrapus u Pymbinns. B
1999 rogy AOBCE npepnocraBuiia >KU3HEHHO BaXKHYIO TEXHUYECKYIO
noMoins Accoupanuyd  U30MpaTeNbHBIX 3IKcIepToB bocHunm u
TepueroBuHel ¥ oOKa3ana TOMOIIbL B CO3JQHMH  ITOCTOSIHHOM
un3buparTeabHoil Komuccuu B bocHuu.

B 2006 rony B ropone Opmana B Jlateuu, AOBCE n3meHmnna csoe
Ha3BaHUe Ha AcCCOLMALMI0 OPraHU3aTOPOB BEIOOPOB cTpaH EBpomsI.
Llesb 3TOro U3MEHEHUs! 3aK/II04ajach B TOM, YTOObI OTPa3uTh Gojiee
IMIMPOKHUI OXBaT COTPYAHMUYECTBA ACCONMAIMN C OPTraHW3aTOPaMH
BBIOOPOB 13 cTpaH 3amagHoil EBpombl, Takux Kak n30HupaTenbHast
komuccus BenukoGpuranuu. M3MeHeHne Ha3BaHUs TaKkKe OTpaXaeT
TecHble cBsi3u Mexny AOBCE u eBponeiicknMu WHCTHTYTaMH,
takumu kKak EC u Coset EBpomnsl.

51 orparo yects ['enepanbHOMy cekpeTapro 3ostany ToT 3a pabory
BCEH €ro >KU3HM B co3fjaHmu Acconuanun. BaskHo Takke BBIPasUTh
npusHanue Cosety pupekTopoB AOBCE, unenaMm, mnapTHepawm,
COTpYJHMKAM M JOHOpPaM 3a WUX IOCTOSHHYIO HOJIEPXKKY.
ITo3npasnsiem Acconuanuio Oprauu3aTopoB BbIOOPOB cTpaH EBponbl
10 TIOBOJIy TOP>KECTBEHHOTO to6uies Bamero 20-tu netus u ABYX
JeKajl CTPOUTENbCTBA IEMOKPATHH.

Beigopsl B EBpone m3pnaérca Cekperapuarom
Acconuanyun OpPraHu3aTopoB BbIGOPOB CTPaH
Esponel. Ilosmmusa pepaknum 1 AOBCE ne
BCerJa COBNAJAEeT ¢ MHEHHeM aBTOpoB. 2KypHan
H31a€ETCs HA PYCCKOM M HA AHTIHICKOM SI3BIKAX,
HO O(UIMANLHBIM [OKYMEHTOM SIBIIsIeTCsl
TOJILKO AHIVIMACKHI BAPUAHT TeKcToB. Tupax
1000 3x3.



KEY STUDIES

V. E. Churov, Chairman of the Central Election Commission of the Russian Federation

ORGANIZING AN OPEN PUBLIC PROCESS
OF ADJUDICATION OF GRIEVANCES

When it comes to ensuring and protecting civil rights,
the Russian Federation acts in compliance with the
international documents endorsed and ratified thereby
that enforce the guarantees of civil and political rights
and freedoms, as well as the fundamental standards and
criteria of fair and just -elections, including:
independence and impartiality of election commissions
and courts and liability of the individuals responsible
for illegal actions (omissions).

Special attention is paid to the role of the state in
ensuring effective protection of the electoral rights of citizens and timely
review and adjudication of their grievances against violations of said rights.

The Constitution of the Russian Federation guarantees the right of citizens
to personally petition or submit their petitions to the bodies of state power
and local self-government bodies. The election laws of the Russian
Federation and its subjects provide for a special procedure that regulates
adjudication of grievances against violations of the electoral rights of
citizens. This is accounted for by the fact that the electoral rights are defined
as the part and parcel of the citizens' political rights and freedoms, the
importance of elections in the life of society, and clearly defined timeframes
for execution of specific electoral actions.

The laws of the Russian Federation provide for two procedures regulating
adjudication of grievances - administrative and judicial. They differ
significantly in terms of the scope of individuals authorised to submit a relevant
complaint, the review procedures involved, as well as the legal consequences
of adopted decisions. At the same time, they are complementary.

ADJUDICATION OF GRIEVANCES BY ELECTION
COMMISSIONS

Pursuant to the Constitution of the Russian Federation, the duty to protect
the electoral rights of citizens is vested with the state. Pursuant to the RF
Federal Law "On basic guarantees of electoral rights and the right of citizens
of the Russian Federation to participate in a referendum", election
commissions ensure protection of the rights of citizens in the course of
preparation and conduct of elections.

It is important to organize an effective process of adjudication of
grievances submitted by citizens against violations of the election laws.
Election disputes are practically unavoidable because the interests of the
election process participants - political parties, candidates, and voters -
collide in the process of preparation and conduct of elections. Their actions
may come to contradict the election law and their conflicts may affect a
broad spectrum of subjects, e.g. representatives of mass media, election
organizers, law-enforcement bodies, candidates, and voters.

The RF Federal Law "On basic guarantees of electoral rights and the right
of citizens of the Russian Federation to participate in a referendum" contains
the following important requirements:

Adjudication of grievances is mandatory: election commissions must
review, within the scope of their authority, all petitions regarding violations
of applicable laws submitted thereto in the course of an election campaign,
investigate these petitions, and respond to the petitioners in writing;

A broad scope of opportunities is available to respond to violations:
election commissions have the right to request law-enforcement and
executive power bodies to conduct relevant investigations with the view to
suppress the reported infractions; these bodies must take measures to
suppress the reported infractions within an established timeframe and
immediately report their investigation results to the relevant election
commission;

Grievances must be adjudicated publicly: election commissions
adjudicating petitions and grievances against violations of the electoral
rights of citizens and their right to participate in a referendum must invite
to their meetings the petitioners, as well as the individuals whose actions
(omissions) are being complained against or reviewed by the election
commissions in question;

Grievances must be adjudicated in an operative manner: the law provides
for a tight timeframe within which election-related grievances must be
adjudicated, e.g. petitions submitted on the election day or the day following
the election day must be responded to immediately.

Given the hierarchical organization of the system of election
commissions, complaints against the decisions or actions (omissions) of
election commissions and their officials may be submitted directly to the
higher-level election commission. Upon review of the complaint the election
commission must adopt a motivated decision. Decisions adopted by a
higher-level election commission within the scope of its authority are
mandatory for all lower-level election commissions.

To make the system more effective the election commissions establish
working groups responsible for preliminary review of complaints
(petitions), examination of circumstances, and preparation of materials
required to adopt a relevant decision.

If a decision of an election commission is inconsistent with law or adopted
outside its scope of authority it is subject to immediate invalidation by the
higher-level election commission or court. Pursuant to applicable laws, an
election commission that fails to comply with the decision of a higher-level
election commission must be disbanded.

ADJUDICATION OF GRIEVANCES BY THE CENTRAL
ELECTION COMMISSION OF THE RUSSIAN FEDERATION

The significant number of petitions reviewed by higher-level election
commissions is the consequence of the fact that their subordinate election
commissions fail to exercise their authority and perform their official duties
properly and in full. Citizens who do not receive responses to their petitions
from relevant election commissions are often forced to petition directly to
the Central Election Commission of the Russian Federation.

When preparing and conducting universal voting days the Central
Election Commission of the Russian Federation received: in October 2009
- 453 petitions (the number of elections being 6780); in March 2010 - 425
petitions (the number of elections being 6075); in October 2010 - 581
petitions (the number of elections being 7586). Every seventh petition
submitted to the Central Election Commission of the Russian Federation in
the course of the March 2010 elections and every ninth petition submitted
thereto in the course of the October 2010 elections was found justified.

The working group of the Central Election Commission of the Russian
Federation responsible for preliminary review of complaints (petitions)

LIEHTPHIBMPKOM PO
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B. E. Yypos, IIpeacenarens LlenTpansuoit m3ouparensHon komuccnn Poccniickoin @epepamym

OPITAHMN3AIINA OTKPLITOI'O ITYBJINYHOI'O ITPOLHECCA
PACCMOTPEHMA XKAJTOb

B coGutopiennn u 3amyre n30MpaTeIbHBIX IIpaB IpaxaaHnHa Poceuiickas
depepanusi  [EACTBYeT B COOTBETCTBUM € IOANUCAHHBIMH U
paTuUIMPOBAHHBIMA ero MEXKIyHAPOIHBIMU JOKYMEHTaMH,
3aKpEIUISIOLIMMI FapaHTUH MPAsK/JaHCKHX U IIOJINTHYECKUX ITPaB ¥ CBOOOT,
6a30Bble CTAHAAPTHI M KPUTEPUH YECTHBIX M CIHPABEIUBLIX BbIOOPOB, B
TOM 4HCJIE: HEe3aBHCHMOCTb M  OECIPHUCTPACTHOCTh N30MPATEIbHBIX
KOMHCCHII ¥ CYJIOB, OTBETCTBEHHOCTb IIUIl, BUHOBHBIX B COBEPIICHUN
3aMpeIIeHHbIX 3aKOHAMU JICCTBHIL.

CrenanabHOE BHUMAHKUE YACISIETCS POIIM TOCYlapCTBa B 00ECeYeHUI
Mep 3¢ PeKTUBHOI 3aIIUThI U30MPATEIbHBIX NIPAB, & TAKKE COONIONECHUIO
CPOKOB PacCMOTpPEHHMsT OOpaIleHNil O HApYIICHUH IaHHBIX [PaB.

Koncrurymust Poccmiickoin Pefepanyn 3akperuisieT MpaBO TpaskiaH
o6paIaThes IMYHO, HAIPABIISITh OOpaIlleHNsT B TOCYJapCTBEHHBIE OpraHbl
U OpraHbl MECTHOTO CaMOYIpaBJIeHHs. 3aKOHOAATEIbCTBO Poccuilckon
denepanmn, cyobekToB  Poccmiickoit  ®epmepammm 0 BbIOOpax
yCTaHABIMBAaE€T  OCOOBIN  MHOPSIOK  OOXKAJIOBaHMSI  HAPYLICHHUS
M30MpaTeNbHBIX MpaB TIpakiaH. ITO OOYCIOBICHO OIpefelieHueM
N30MPATENbHBIX IIPAB KakK COCTABHON YaCT! NOJINTHYECKUX IIPaB ¥ CBOOOJ
rpaxkkjlaHiHa, 3HAYEHHEM BBIOGOPOB B KU3HM OOILIECTBA, YETKUMHU
BPEMEHHBIMH paMKaMHU OCYILECTBICHHS KOHKPETHBIX H30MPaTEeIbHBIX
TENCTBUM.

3akoHoparenscTBo Poccuiickoin Pepepanun npejycMaTpuBaeT JiBa
crnocoba paccMOTpeHus OOpalleHU! — aIMUHUCTPATHBHbIN U Cy/IeOHbIIL.
OHM UMEIOT CYLIECTBEHHbIE OTINYMS O KPYTY JIHI, HaJIeJIEHHbIX IPAaBOM
[Olaull  COOTBETCTBYIOIIEH KaloOObl, YCTAHOBIECHHBIM IPOLEAYypaM
paccMOTpeHHUst, FOPUMIECKUM MOCIEICTBUSIM IIPHHUMAEMbIX PEILICHHUI, HO
BMECTE C TEM — B3aHMOJIONIOIHSIEMBL.

OB2KAJTIOBAHUE B U3BUPATEJIBbHBIX KOMUCCHUAX

B coorBerctBum ¢ Koncrurynmeit Poccmiickonn ®epepanum 3ammra
n30UpaTeIbHBIX MpaB SIBISIETCS 00S3aHHOCTBIO rocymapcerBa. CoriaacHo
depnepanbHOMy 3aKOHY «O0 OCHOBHBIX T'apaHTHSIX M30MPATEIbHBIX NpaB
U IIpaBa Ha y4acTue B pepepenayme rpaxpaan Poccuiickoit denepanmm»,
3aIIUTY N30MPATETBHBIX IPAB rPakaH B XOfie TIOATOTOBKU W HPOBEICHUS
BBIOOPOB 00€ECIEUNBAIOT U30UpaTEIbHbIE KOMUCCHU.

Opranmsanust paboThl 1O PACCMOTPEHUIO OOpalieHuil O HapyHIICHUN
n30UpaTeTLHOrO 3aKOHOJIaTeNILCTBA UMeeT 0oJbIoe 3HaueHne. Criopbl Ha
BBIGOpAX MPaKTUYECKN HEM30EKHbI, TIOCKOJIBKY B UX XOJIe CTAIKMBAIOTCS
MHTEpEChI MOMUTHYECKUX MAPTHI, KAHAUIATOB, IPaskyiaH. [leiCTBHUS MOTYT
BOWTH B MPOTHBOPEYNE C 3aKOHOAATEIBLCTBOM O BHIOOPAX, & KOH(IMKTHI
— 3aTPOHYTh LIMPOKHH KPYr CyOBEKTOB, HapuUMep, IpeJiCTaBUTEICH
CMMU, opranusaTopoB BBIOOPOB, IPaBOOXPAHUTEIbHbIC OpPraHbI,
KaHUaTOB, N30UpaTesei.

B ®epepanbHom 3akoHe «OO0 OCHOBHBIX T'apaHTHSIX M30MpaTElbHBIX
IpaB M IpaBa Ha ydacTue B pedepeHpyme TrpaxpaaH Poccmiickon
denepanun» 3aI03KEHBI CIIEAYIONIE TPEOOBAHUS:

0053aTeIbHOCTh  PACCMOTpeHUs  oOpalleHnii:  u30upaTelbHble
KOMHCCHH OOsI3aHBI B TIpEfieliax CBOEH KOMIIETECHIIMN pPacCMaTpHUBATh
MOCTYNUBIINE K HUM OOpalleHus] O HapyLIeHWH 3aKOHA, MPOBOJUTH
IPOBEPKH 110 3TUM OOpaIIeHWsIM M JlaBaTh JIMIAM, HaIPaBUBIINM
oOpaleHns, MICbMEHHbBIC OTBETHI;

IINPOKE BO3MOXKHOCTU pearnpoBaTh HA HAPYIICHUS: N30UpaTeIbHbIe
KOMHCCHH BIIpaBe OOpalaThCsi C MPEACTABICHUSIMA O IIPOBEICHUN
IIPOBEPOK U IIPECEYCHNWH HapyHICHWH 3aKOHA B INIPABOOXPAHHUTEIIbHbBIC
Oprasbl, OpraHbl UCIOJTHUTEILHON BIIACTH, KOTOpbIE OOs3aHbI HPUHSTH
Mepbl [0 IIPECEUCHHWI0 HApYIIGHWHA B  YCTAHOBJCHHBIE CPOKH,
HEe3aMeJUINTEIbHO HMH(MOPMHUPOBATH OOPATHBUIYIOCS KOMHUCCHIO O
pe3yabpTaTax mpoBEPOK;

OTKDBITBIN ¥ IyOJMYHBIA _XapakKTep PACCMOTPEHHs »Kajlo0: Ha
3acefiaHie N30MPATEIIHHON KOMICCUY NIPH PACCMOTPEHHN OOpalleHHN, a
Tak>Ke B MHBIX CIIyYasix, KOIJ]Ja pacCMaTpUBAETCsl BOIPOC O HAPYIICHHN
n306MpaTEIIbHBIX IPaB IpakjaH, IPUIIIAIIAIOTCS 3asBUTEIN, a TAKXKe JINIA,

peiictBust  (GespencTBue)
IPEIMETOM PACCMOTPEHUS

OIIEPATUBHOCTh PACCMOTPEHNS: 3aKOHOM YCTAHOBIICHBI CXKaThle CPOKI
COBEPUIEHHS] COOTBETCTBYIOIHX CHCTBUII IO PACCMOTPEHHIO OOpAIeHUI,
IpHYEM [0 OOpAIICHUSM, TOCTYIUBIINM B JIeHb FOJIOCOBAHUS U B [ICHb,
CIIETYIOIIHII 32 THEM TOJIOCOBAHMS, OTBET 3asIBUTEIIIO 1AeTCs HEMETICHHO.

YuuTbiBasi HMepapXHyecKoe IOCTPOECHHE CHCTEMbl H30UpaTENbHBIX
KOMHCCHY, pelleHusi win JjercrBust (Oe3neicTBue) u30HpaTeIbHbIX
KOMHUCCHII M HX JOKHOCTHBIX JIMII MOTYT OBITH OOGXKAalOBaHBI B
HENOCPEJICTBEHHO  BBILIECTOSIIYIO0 HM30MpaTelbHylo Komuccuto. [lpu
PaccCMOTPEHHH 3KalloObl KOMHCCHSI OOs3aHa NPUHSTH MOTHBHPOBAHHOE
pemienne. Pemenns BpimecTosell KOMUCCHH, IPUHSATHIE B Ipeesax ee
KOMIIETEHIMH, 00SI3aTEIbHbI JJISl HIPKECTOSIIIMX KOMUCCHI.

st Gonbluedl 9(pPeKTUBHOCTH PaGOThl KOMHCCHSIMH IPaKTHKYETCS
cosfjanre paboYnX IPYII IO NPEABApUTENIFHOMY PACCMOTPEHHMIO Kallod
(3asiBiICHHUIT), [UIsT U3YYCHHSI OOCTOSITEIBLCTB M MOATOTOBKU MAaTEPHAIIOB,
HEOOXOUMBIX IIPH IPHHSITHH PELICHUS IO CYLIECTBY.

Ecnm pemnieHne KOMHCCHH NPOTHBOPEYHT 3aKOHY, JNHOO INPUHSTO C
HPEeBBIIIEHHEM KOMIETEHIMH, OHO IIOMJIEXKUT OTMEHE BbILIECTOSILEH
KOMHCCHEHl MM CygoM. 3a HEHCIIOJIHCHHE pPELICHUS BbIIECTOSIICH
KOMHCCHI B 3aKOHOJATENbCTBE yCTAHOBJICHA OTBETCTBEHHOCTh B BHJE
pachopMupOBaHUST HUXKECTOSIIEN KOMUCCHH.

KOTOPBIX OG)KaJ'IyIOTCSI Ui SABJISIIOTCS

OBPAHIEHMA B HEHTPAJIbHYI0 N3BUPATE/IbHYI0
KOMHUCCHK POCCUUCKOU ®ENEPAIIMN

3HaunTeNbHas 4acTh OOpAIlEHMIl, pAcCMAaTPUBAEMbIX BBIICCTOSIUME
n30UpPATENbHBIMI KOMUCCHSIMHU, SIBJISIETCS CIIEICTBUEM HEHaJJIeXallero
UCIOJIHeHNsI CBOUX MOJHOMOYMII HUKECTOSIIMME KoMuccusiMi. Hepenku
clyyau, KOTJa TIpaxiaaHe, He TIOIYyYnB OOOCHOBAHHBIX OTBETOB,
BBIHYX/IEHbI ~ OOpallaThcs  HemocpefcTBeHHO B lleHTpanbHyio
n36mupaTenbHylo KoMuccnio Poceniickon denepanun.

I1pu MOAroTOBKE ¥ MPOBEJICHNN SIMHbIX IHEI FOJIOCOBAHMS B CyObEKTaxX
Poccuiickonn ®epepanyn B LleHTpanbHYI0 H30UpPATENbHYIO KOMUCCUIO
Poccmiickon ®epepanyn nocrynuino: okTa6ps 2009 ropa — 453 obpateHns
(mpoBopmitock 6780 romocopanmit); mapt 2010 roga — cooTBeTCTBEHHO 425
u 6075; okta6ps 2010 ropa — 581 u 7586. I1pu aToM Ha BbIOOpax B MapTe
2010 roga ¢pakThl HAPYLICHHI HAIIUIN TTOJTBEPKICHNE B KaXKOM CEJIbMOM,
a B okTsI6pe 2010 rofga — B KasKiOM JIEBSITOM CIIydae.

Pabouenn  rpymnmon  LleHTpanbHOW — M30MpATENBHOW  KOMUCCHU
Poccuiickont Pefepanun 1o MpeBApPUTEILHOMY PACCMOTPEHHUIO KAJI00
(3astBIIEHMIT), IPU HOJTOTOBKE M MPOBEJICHUN €NHOTO JIHS T'OJIOCOBAHMS
10 oxTsa6pst 2010 ropga, ObulO0 paccMOTpeHO 14 Kamo6 Ha peleHHs
n30MpaTeIbHBIX ~ Komuccnit  cy6bekToB  Poccmiickoit  Pepepanmu.
Brinecensl Ha 3acemanne Kommecun — 12, U3 HUX ceMb 3Kajao0 ObLIU
ynosieTBopeHbl. CliefiyeT NOAYEpKHYTb, YTO Ha 3acepjanust Komuccuu
BBIHOCSITCSI CIIOPHbIE PEILCHNsI, IMEIOLIHe 0c000€e 3HAUCHNUE, HAIPUMED, O
perucrpanmy  KaHAMjaTa, CHMCKA  KaHAUJATOB,  (POPMUPOBAHHUI
n30UpaTENbHON KOMUCCUH, UTOTaX FOJIOCOBAHMS U PE3YIIbTaTaX BbIGOPOB.

Boubioe 4ucino M30MpaTENbHBIX  CIIOPOB  CBUJCTEIBCTBYET 00
OOIIECTBEHHON 3HAYMMOCTH BBIOOPOB, MOATBEPXKAAET KOHKYPEHTHBIN
XapakTep  H30MpaTeNbHbIX  KammaHuid. — OOpamieHust — TrpaxkjaH
CBHJICTEILCTBYIOT 00 UX JOBEpHU K M3OUPATEILHOM CHCTEME.

I''TACHOCTB 1 OTKPBITOCTbD ITP PACCMOTPEHUUN
MN3BUPATEJIBHBIX CIIOPOB

I'macHOCTB M OTKPBITOCTh NPH PACCMOTPEHUH OOPAIICHUI MOBBIIIAIOT
Ka4yecTBO paboThl M30MPATEIBHBIX KOMHCCHHA. OTHM IPHHIUIAM
npupiaeTcs ocoboe 3HaueHme. 2KamoObl u 3asBIEHHS, MOCTYNUBIINE B
LlentpanbHyro m3bupareibHyo Kommccnio Poccuiickonn depepanun B
xofie BbIGOpOB, cocrosBumxcst 10 oxTsa6ps 2010 ropma, obcyxpanuch
MIPEACTaBUTENSMH OOIIECTBEHHBIX OpPraHW3aluil, 3KCIepTaMu B 00/1acTh
n3bupaTesIbHOro npasa, opucramu. Haunnasi ¢ 2007 roga, LIK Poccun
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submitted in the course of the universal election day in the subjects of the
Russian Federation in October 2010 examined 14 complaints against the
decisions of the election commissions of the subjects of the Russian
Federation. Twelve of them were reviewed at the subsequent RF CEC
meeting and seven of them were satisfied. It should be emphasized that at
its meetings the Central Election Commission of the Russian Federation
reviews only disputed decisions of special importance, e.g. decisions
regarding the registration of a candidate or a list of candidates, decisions
regarding the establishment of election commissions, decisions regarding
voting results and election outcomes, etc.

The large number of petitions submitted by citizens confirms the social
importance of elections and the competitive nature of election campaigns.
These petitions prove that the Russian citizens trust the election system.

OPENNESS AND TRANSPARENCY IN ADJUDICATION OF
GRIEVANCES

Open and transparent adjudication of grievances improves the performance
quality of election commissions. These principles are considered to be
important. For example, all complaints and petitions submitted to the
Central Election Commission of the Russian Federation in the course of the
October 10, 2010 elections were discussed by representatives of Russian
public organizations, election law experts, and lawyers. Since 2007 the
Central Election Commission of the Russian Federation has been preparing
a special publication listing all complaints and petitions submitted to the RF
CEC, as well as decisions adopted by the RF CEC in response to these
complaints and petitions; this publication is disseminated among the federal
bodies of state power and political parties and is also made available on the
Internet.

Election commission members personally receive citizens with
complaints. In addition to that, RF citizens may resort to the official website
of the Central Election Commission of the Russian Federation and the
websites of the election commissions of the subjects of the Russian
Federation. All petitions regardless of their submission method are reviewed
in compliance with applicable laws.

Telephone "hotlines" connecting voters with election commissions are
made available on the universal voting days and in federal elections. Voters'
petitions are reviewed and their issues are resolved on the spot or forwarded
for examination to lower-level election commissions whose activities are
strictly monitored.

Observation of the electoral rights of citizens is monitored by the public.
To that end, three telephone "hotlines" were organized and made available to
the voters by Russian public organizations on the most recent universal voting
day, October 10, 2010: the Russian Fund for Free Elections, "Civic Control",
the association of non-commercial organizations for the protection of electoral
rights, and the "Fair Choice" Public Board. Their final performance reports
were made available to the public and forwarded to the bodies of state power
and the Central Election Commission of the Russian Federation.

Such an operative method of handling citizens' petitions has proven to be
very efficient.

ADJUDICATION OF GRIEVANCES IN COURT

Election commissions have a broad scope of authorities and are capable of
restoring the electoral rights of citizens if they are violated. Still, a
significant workload associated with protection of the electoral rights of
citizens is handled by courts.

Pursuant to the Constitution of the Russian Federation, every citizen is
guaranteed judicial protection of his rights and freedoms. Bodies of judicial
power play a central role in the state protection of the electoral rights of
citizens at all stages of the election process because court decisions are
mandatory for everybody; court decisions may not be revised by other bodies
of state power and compliance with court decisions is mandatory throughout
the entire territory of the Russian Federation. Compliance with court decisions
is mandatory for all election commissions. If a complaint is submitted to a
court of law and an election commission simultancously, the latter must
suspend its review; if the court adopts a decision upon the complaint in
question the election commission must terminate its review. Thus, court
decisions improve the efficiency of adjudication of election-related disputes.

Cases associated with protection of electoral rights are dealt with by the
Constitutional Court of the Russian Federation and general jurisdiction courts.

Pursuant to relevant laws of the Russian Federation, the right to petition
to court is granted to voters, referendum participants, candidates and their
authorised representatives, election associations and their authorised
representatives, other public associations, referendum initiative groups and
their authorised representatives, election observers, election commissions,
and prosecutors.

The decisions of election commissions on voting results and election
outcomes are appealed to courts of the corresponding level as per their
established jurisdiction.

To conclude one should mention the following.

Upon the whole, Russia has developed a transparent and effective system
of adjudication of election-related grievances. Election commissions review
complaints and petitions of the election process participants within the
established timeframe and in compliance with the legal requirements.
Timely response of election commissions to the conflict situations that arise
in the course of elections is an effective method of protection of the electoral
rights of citizens.

The system of handling citizens' petitions is constantly improved. The
grievances and the actions undertaken by election commissions to adjudicate
them are analysed and used to form the foundation for coordination of
efforts of the election organizers and their interaction with law-enforcement
bodies and courts with the view to ensure and protect the electoral rights of
citizens. By identifying deficiencies in election law and the law-enforcement
practice election-related disputes help improve and democratise the Russian
election system.




KIIIOYEBBIE CTATbM

BBINYCKAET CIEIMaJbHOE W3JlaHhe, B KOTOPOM MyOIIMKYIOTCS Bce
nocrynusime B Komuccnio XamoObl W 3asBICHUSI, OTBETHI HA HHX W
IPUHSTHIE TI0 UTOTAM UX PAcCCMOTpeHus pemieHus. [lanHas nH(popMams
HampasisieTcss B (pefiepalibHble  OpraHbl TOCY/JapCTBEHHOH BJIACTH,
MOJUTHYECKUM ITapTHsIM, pa3MelaeTcs B ceTH VIHTepHeT.

UneHbl M30MpATEIbHBIX KOMWCCHH BEAYT JIMYHBIA HPUEM TpaKaH.
JlonoHNTEIbHBIE  BO3MOXKHOCTH JUISi  OOpAIICHUs]  MPEAOCTaBISIET
ocunuanbHeIi caiiT LlenTpansHOM n36upaTenbHON Komuccnn Pocemiickon
denepanyu u cailThl H30MpATEIBLHBIX KOMICCHI CyOBEeKTOB Poccuiickoit
Depepanun. Bee obpaiieHnsi, He3aBUCUMO OT (POPMBI, paccMaTPUBAIOTCS
B COOTBETCTBUY C 3aKOHOJATEIECTBOM.

B enunbIC THU TONOCOBAHMS, a TaKXkKe NMPH NMPOBEIEHUN (hefiepalbHbIX
BBIGOPOB, B N30MPATEIbHBIX KOMUCCHSIX OPTaHU3YIOTCS «TOPSTYNE JTMHUN»
cBsi3n ¢ m3bmparessivu. IlocrynmBimme oGpaimeHnsl paccMaTpUBaIOTCS,
BOTIPOCHI PEINAIOTCS WIN afApPEecyIOTCs B HIDKECTOSIINE W30UpaTeIbHbIe
KOMUCCHH; NX PaCCMOTPEHNE KOHTPOINPYETCSI.

B pamkax oOmecTBeHHOro HaONIOfeHHs 3a  COOJIIOJECHUEM
n30MpaTEeIbHBIX NPaB TPakAaH, HAIPUMED, B XOJ[€ MPOIIEJIIEr0 eANHOTO
nust ronocoBanust 10 okTsiopst 2010 roga pabGoTanu TpU TelepOHHbIE
«TOpsIYNe JIMHUN» CBS3H C N30MpaTEIsIMI, OPraHN30BAHHbBIEC POCCHICKIMUI
OOIIEeCTBEHHbIMH OpraHm3ansiMi: PoccuiickuM  (OHIOM  CBOOOIHBIX
BBIGOPOB, Acconuanueil HEeKOMMEPUYECKNX OpraHM3aluil 110 3aliuTe
n30MpaTeIbHBIX NpaB «['paskmaHCKUNl KOHTPOIb» M OOIIECTBEHHBIM
coBeToM «YecTHbII BbIOOp». HMTOroBhIe mOKIagpl 06 HX paboTe
NPE/CTABISUINCh,  OOILIECTBEHHOCTH,  HANPABISUINCh B OpraHbl
roCyflapCTBEHHO! BitacT, B LleHTpalbHyI0 M30MpaTelbHYyI0 KOMECCHIO
Poccuiickont ®epepanum.

Takoii onepaTHBHBIN MEXaHN3M paboThl ¢ OOPALEHUSIMH IPAXKIaH MbI
cunuTaeM BechMa JCHCTBEHHBIM.

OB2KA/IOBAHMUE B CYJE

W36upaTenbHble KOMHCCHH HAJ[elIeHbI OONBINAMU IIPaBaMH U HMEIOT
peallbHyl0 BO3MOKHOCTh BOCCTAHOBUTb HAapyLIEHHbIE H30HpaTelIbHbIC
npaBa rpaxpaad. OpHako 3HauyMTeNlbHAsi HArpyska B cdepe 3aIluThbl
M30MpaTeNbHbIX IPaB JOXKATCA Ha Cy/bL.

Cornacno  Koncruryumn — Poccmiickoin  Penepanun, — Kaxaomy
rapaHTHpyeTcsi cyfileOHasi 3aluTa ero 1npas 1 cBo6of. Oprasl cyaeGHOM
BJIaCTH 3aHHMAIOT IIEHTPAJbHOE MECTO B TOCYIapCTBCHHOW 3alllUTe
n30UpaTeNbHBIX IIPaB Ha BCEX CTaAMsIX M30MPATEIBLHOTrO Ipolecca,

yuUTBIBasl OOSI3aTEIBHOCTh  CYAEOHBIX pEIICHHWH Juisi  BceX Oe3
HCKITIOUCHNMST; HEYKOCHUTEIBHOCTh WX HCIIOJHEHUsI Ha BCEHl TePPUTOPUI
Poccniickoit  depepanuy; HEBO3MOXKHOCTb — NEPECMOTpa  Cy/eOHbIX

pellleHniI MHBIMH OpraHaMH TOCYIapCTBEHHOW BiacTu. PemieHusi cyaa
00s13aTeNIbHBl U1l MCIIOJIHEHUs M30MpaTebHbIME KoMuccusiMu. [lpu
OJTHOBPEMEHHOM OOpalleHnH B CyJ| U HM30MPATEIbHYI0 KOMUCCHUIO
Hnocie/nsisi o0si3aHa MPUOCTAHOBUTh PACCMOTPEHUE KAlIoObl; B Cllydae
BBIHECEHMSI CYJIOM pELICHHs II0 CYLIECTBY »KalloObl H30MpaTelbHast
KOMHMCCHSI TIpeKpallaeT ee paccMoTpeHue. Takum oOpas3oMm, cyaeOHbIe
pelieHusl yCHIHBAIOT 9(P(EKTUBHOCTh pa3pelleHus] H30HpaTeIbHbIX
CIIOPOB.

Iena, cBs3aHHbIC C 3alUTON M30MPATENbHBIX IPAB, PACCMATPUBAIOTCS
KoncrurymumonasiM Cymom Poccmiickonn Pepepanmu n cynamm oOmien
FOPUCIUKIIAN.

3akoHoparenscTBOM Poccniickoit defepanum npaBo 0OpaTUThCS B CYJ
OT CBOErO MMEHH B 3alUTy CBOMX HAPYUICHHBIX MPAaB IMPEOCTABICHO
n30upaTessiv, yyacTHUKAM pedepeHiyMa, KaHauaTaM 1 UX TOBEPEHHbIM
JIULAM, U30MpaTeNbHbIM OO bEIMHEHUSIM U HX [[OBEPEHHBIM JIMI[AM, HHBIM
OOIIECTBEHHBIM  OO'BEIMHCHUSM,  HMHUIMATHBHBIM  Tpylomam IO
NIPOBEJICHUIO pedepeHyMa U UX YHOJIHOMOYEHHBIM IIPEfICTaBUTEISIM,
HaOIIOATEIsIM, N30UPATEIbHBIM KOMECCHSIM, a TaKKe MPOKYPOpaMm.

Pemrennsi KomMuccuii 06 UTOrax rOJNIOCOBaHMS, PE3ylIbTaTax BbIOOPOB
O0KalylTCs B Cylbl  COOTBETCTBYIOLIETO  YPOBHS  COIJIACHO
YCTAHOBJIEHHOM TIOJICY/THOCTH.

B kauecTBe OCHOBHBIX BBIBOJIOB MOXKHO OTMETHTH CJIEAYIOLICe.

B uenom B Poccun co3pana MakCMMalbHO NMPO3pavyHasi U JIeHCTBEHHAS
cHCTEeMa PACCMOTPEHUsI HAapyIICHUI H30MPAaTEIbHOIO 3aKOHOJATEbCTBA.
M36upaTenbHble KOMUCCHU O0ECIEUNBAIOT PACCMOTPEHUE MOCTYIMBIINX
3Kajao0 W 3asBICHMI YYaCTHHKOB HM30HMpaATENbHOTO Ipolecca B
YCTAHOBJICHHbIE CPOKM M B  COOTBETCTBHH C  TpeOOBaHUSIMU
3akoHoplaTenbeTBa.  CBOEBpEMEHHOE pearupoBaHHe M30MPaTEeIbHBIX
KOMHCCHI Ha KOH(JIMKTHBIC CUTYAlMi, BO3HUKAIOIINE B XOJi¢ BHIOOPOB,
siBIIsieTcst 9p(EKTHBHOI MEpPOil 3alIUThl H30MPATENIbHBIX MIPAB IPasKiIaH.

Cucrema  paboThl ¢ OOpaleHUsSIMH  TIpaXkgaH  IIOCTOSIHHO
COBEPILIEHCTBYETCSI. TeiicTBust n30upaTeIbHbIX KOMHUCCHUI u
HEMOCPE[ICTBEHHO ~OOpAallleHus] OJBEpraioTcsl aHalu3y, CTaHOBSTCS

OCHOBOHl I KOOpAMHAIMU pPabOThl OPraHU3aTOPOB BBIOOPOB, HX
B3aUMOJICHCTBYS C NPABOOXPAHUTENLHBIMU OPraHaMu, CyaMH B LEJsX
obecrieueHus U 3alUThl OpaB rpaxjaH. BeIspisis npoGieMHbIe MecTa B
3aKOHOJIaTENILCTBE U NPABONPUMEHUTENBHOM NIPAKTHKE, N30MpaTeIbHbIE
CIOpbl  TE€M  CaMbIM  CIOCOOCTBYIOT — COBEpLICHCTBOBAHUIO U
IIeMOKpaTHU3alMI POCCUICKOI N30UPATEILHOI CUCTEMBI.
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Pierre Garrone, Head of the Division of Elections and Referendums, Secretariat of the Venice Commission

The independence of electoral management bodies:
the doctrine of the Venice Commission

THE CODE OF GOOD PRACTICE IN
ELECTORAL MATTERS

The Venice Commission is the Council of Europe’s
body in charge of electoral matters (with the exception
of election observation). It has worked not only on the
elaboration and implementation of the very principles
of the European electoral heritage (universal, equal,
free, secret, direct suffrage), but also on the conditions
for implementing these principles. The Code of Good
Practice in Electoral Matters' summarises these rules.

Among such conditions are procedural safeguards such as the
organisation of elections by an impartial body. Below is the text of the
guidelines (the core of the Code of Good Practice in Electoral Matters):

“a. An impartial body must be in charge of applying electoral law.

b. Where there is no longstanding tradition of administrative authorities’
independence

from those holding political power, independent, impartial electoral
commissions must be

set up at all levels, from the national level to polling station level.

c. The central electoral commission must be permanent in nature.

d. It should include:

i. at least one member of the judiciary;

ii. representatives of parties already in parliament or having scored at
least a given

percentage of the vote; these persons must be qualified in electoral
matters.

It may include:

iii. a representative of the Ministry of the Interior;

iv. representatives of national minorities.

e. Political parties must be equally represented on electoral commissions
or must be able

to observe the work of the impartial body. Equality may be construed
strictly or on a

proportional basis (see point 1.2.3.b).

f. The bodies appointing members of electoral commissions must not be
free to dismiss

them at will.

g. Members of electoral commissions must receive standard training.

h. It is desirable that electoral commissions take decisions by a qualified
majority or by consensus.” 2

As may be seen, the guidelines put emphasis on impartiality rather than
independence. In many established democracies, the administration has
been organising elections in conformity with international standards for a
long time. In a very exceptional way, a distinction is therefore made between
countries with and without “a longstanding tradition of administrative
authorities’ independence from those holding political power”, where
independent, impartial electoral commissions must be set up at all levels.
The explanatory report, however, makes clear the importance of
independence from politically motivated manipulation.

The need for independent election commissions is also underlined by the
sentence according to which “The bodies appointing members of electoral
commissions must not be free to dismiss them at will” (let. f).

! CDL-AD(2002)023rev.

2 CDL-AD(2002)023rev, I1.3.1.

3 CDL-AD(2002)023rev, par. 72 (explanatory report).
4 Par. 74.

5 Par. 75.

¢ Par. 77.
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A distinction is often made between professional and politically
composed commissions. This is not the Venice Commission’s approach..
Impartiality actually implies professionalism as well as political balance;
these are not contradictory but complementary. Professionalism is expressed
by the need for representatives of political parties to “be qualified in
electoral matters” (let. a) as well as by the need for training (let. g).

The reports of the Parliamentary Assembly of the Council of Europe on
election observation drafted prior to the Code of Good Practice in Electoral
Matters, identified the following shortcomings concerning the electoral
commissions in a number of member States: “lack of transparency in the
activity of the central electoral commission; variations in the interpretation
of counting procedure; politically polarised election administration;
controversies in appointing members of the Central Electoral Commission;
commission members nominated by a state institution; the dominant
position of the ruling party in the election administration.”® The problems
remain similar almost one decade later.

The issue of the composition of election commissions was developed in
the explanatory report to the Code of Good Practice in Electoral Matters.

It recognises that “The composition of a central electoral commission can
give rise to debate and become the key political issue in the drafting of an
electoral law. Compliance with the following guidelines should facilitate
maximum impartiality and competence on the part of the commission.™

The presence of a judge — or a law officer — in the central election
commission is desirable; this ensures that the election commission includes
a person competent in addressing legal issues, and in particular legal
disputes, which most election commissions have to deal with.

Concerning the representation of political parties in the election
commissions, the explanatory report states that “Political parties should be
represented equally in the central electoral commission; “equally” may be
interpreted strictly or proportionally, that is to say, taking or not taking
account of the parties’ relative electoral strengths. Moreover, party delegates
should be qualified in electoral matters and should be prohibited from
campaigning.™

The prohibition of recalling members of election commissions is also an
essential element of their independence. The explanatory report makes it
more precise: “Discretionary recall is unacceptable, but recall for
disciplinary reasons is permissible - provided that the grounds for this are
clearly and restrictively specified in law (vague references to “acts
discrediting the commission”, for example, are not sufficient).”®

The explanatory report also develops the issue of the mode of operation
of election commissions, as follows:

“79. The composition of the central electoral commission is certainly
important, but no more so than its mode of operation. The commission’s
rules of procedure must be clear, because commission chairpersons have a
tendency to let members speak, which the latter are quick to exploit. The
rules of procedure should provide for an agenda and a limited amount of
speaking time for each member — e.g. a quarter of an hour; otherwise endless
discussions are liable to obscure the main business of the day.

80. There are many ways of making decisions. It would make sense for
decisions to be taken by a qualified (e.g. 2/3) majority, so as to encourage
debate between the majority and at least one minority party. Reaching
decisions by consensus is preferable.

81. The meetings of the central electoral commission should be open to
everyone, including the media (this is another reason why speaking time
should be limited). Any computer rooms, telephone links, faxes, scanners,
etc. should be open to inspection.
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IIsep I'appone, HAYATBHUK OT/e/1a BBIOOPOB 1 pedepensymoB Cekperapuara Benenunanckoi KoMuccnn

He3aBucnmMocTh OPranoB ynpap/ieHHs BbIOOpaMu:
HokTpuna Benemnanckon Komuccun

KOJEKC HAJUIEXKAIIEN ITPAKTUKHA B
U3BUPATEJIBHBIX BOIIPOCAX

Benennanckasi komuccusi Copera EBpomnbl sIBIsIeTCS OpraHOM IO
BE[ICHHIO BOIIPOCOB BBIOOPOB (3a HCKJIIOUCHHEM HaOIIOfCHHs 3a
BbIGOpamu). OHa ydYyBCTBOBala HE TOIBKO B pa3paboTKe nu
peanu3anyuu caMHMX NPHHIMIIOB €BPONENCKOro Mu36upaTeabHOrO
Haciefusi (BCeoOIero, paBHOTO, CBOOOJHOrO, TAlHOTO, HPSIMOTO
M30MpaTEeIbHOTO IpaBa), HO B pa3paboTKe yCIOBHI ISl pealn3anun
aTux npuHIunoB. Kopekc Hajexaneil MpakTUKH B N36MpaTeNbHbIX
BOIIpOCax' CyMMUpYyeT 9TH NMpaBHIIa.

K TakuM ycioBusIM OTHOCSTCSI MpOLiEcCyabHble FapaHTHH, TaKue
kak Opranuszanusi BbIOOpOB OecnpucTpacTHbIM opraHoM. Hinke
HPHUBOAMTCS TEKCT DPYKOBONSIIMX IIPUHUUIOB (SIIPOM KOTOPOTO
aBisieTca Kofeke Hajiexalel IpakTHKA B cepe BbIGOPOB):

3a [OpHMEHEHHME 3aKOHa O  BbpIOOpaxX  JIOJDKEH — HECTH
OTBETCTBEHHOCTh OECIPUCTPACTHBIN OpraH.

Tawm, Tie HeT faBHe TPaAUINKI HE3aBUCHMOCTH aIMUHICTPATHBHBIX
BJIACTENl OT IMOJIUTUYECKOH BJIACTH, HE3aBUCHMbIE, OECIPHCTPACTHBIE
u30UpaTenbHble KOMUCCUN JIOJIKHBI OBbITH CO3/1aHbI HAa BCEX YPOBHSIX:
OT HaIMOHAJIBHOTO YPOBHS N30MPaTENIbHbIX YYaCTKOB.

LlenTpanbHass w30upaTesibHAasi ~KOMECCHsSL — JIOJKHA  HOCHUTD
MOCTOSTHHBII XapakTep.

OHa [oJIXKHA BKITIOYATh:

0 KpallHEN Mepe, OJJHOTO U3 WIECHOB CylIeOHOM CHCTEMBL,

MpEJICTABUTENIENl  MApTHH, COCTOSIIMX B IaplaMeHTe WK

HaOpaBIINX MUHIMAJIBHO ONPEIE/ICHHbIN IPOLEHT I'OJI0COB; 3TH JINLA
JIOJIKHBI OBITh KBaTH(UIMPOBAaHbI B N30MPaTENbHBIX BOMPOCAX.

Ona MOXET BKIIIOUaTh:

IIpepcrasurens MunucrepcTsa BHyTPEHHUX €T,

npefcTaBUTeNeH HallMOHAIbHBIX MEHBIINHCTB.

ITonmuTuyeckne nNapTUU JOJKHBI ObITH B PABHOH CTENEHU
NPEJICTaBIEHbl B M30MPATENbHBIX KOMUCCHSIX WM JOJKHBI OBITH B
cocTossHME HaOMofaTh 3a paboToll GecnpuUCTPACTHOrO OpraHa.
PaBenctBo  MoOxeT  OBITH  HMCTOJKOBAaHO CTPOrO WM  Ha
HPONOPIHOHANBHON OCHOBE (cM. myHKT 1.2.3.b).

Opranbl, Ha3HAyYaloOIIUe 4WIEHOB HM30MpaTeIbHbIX KOMHUCCHIl He
JIOJIKHBI IMETH TIPaBa 3aKPbIBATh UX IO CBOEMY KEJTaHUIO.

YUnensl n36MpaTeNbHbIX KOMUCCHI JOIKHBI HOTTYUYUTh CTAH[APTHOE

oOyueHue.

ZKemarenpHo, 49TOGBI W30MpaTeNbHbIE KOMHCCHH IPHHUMAIH
pelennsi  KBaIU(PUIMPOBAHHLIM  GOJBIIMHCTBOM —TOJOCOB  WITH
KOHCEHCYCOM.” 2

Kak BuHO, MpUHIUIBLI AENTAIOT aKIEHT Ha OECHPHCTPACTHOCTH, a
HE HE3aBUCHUMOCTH. Bo MHoOrmx YCTOSBIINXCSA  NEMOKpaTUX,
aJIMUHHICTPAINSl JaBHO OPTraHU3yeT BHIOOPHI B COOTBETCTBUH C
MEXAyHapOAHBIMK  cTaHfgapTamMu.  [lo3TOMy  COOTBETCTBEHHO
JeJlaeTcsl pas3Iuyhe MeXy CTpaHamMu Oe3 “JaBHeHl TpaguLun
HE3aBUCHMOCTH aJMUHUCTPATHBHBIX BJAacTell oOT oO6Iajaresen
MOJTUTHYECKON BIACTBIO”, TIJle He3aBHCHMbIE, OeclpucTpacTHbIE
I/I36[/IpaTeJ'I]>H]>Ie KOMUCCHUH JOJI>KHBI OBITh CO3[1aHbl Ha BCEX YPOBHSIX.
B mosicHATETEHOM JIOKJIafie, O{HAKO, SICHA BaXKHOCTh HE3aBHCHMOCTH
OT MONUTHIECKNA MOTHBUPOBAHHOTO MaHUITYINPOBAHNSI.

! CDL-AD (2002) 023rev.

2 CDL-AD (2002) 023rev, I11.3.1.

3 CDL-AD (2004) 017, map. 72 (MOSICHUTENBHBIN TOKJIAN).
4 ITaparpad 74.

3 ITaparpad 75.

¢ [Maparpad 77.

IToTpeGHOCTh B HE3aBHCUMBIX M30UPATEIbHBIX KOMUCCUSIX TAaKKe
HOAYEPKUBACTCS IIPEUIOKCHHEM, COINIACHO KOTOPOMY “OpraHbl,
Ha3HAYAOIIIEe WICHOB H30MPATEIbHBIX KOMICCHI HE OJKHBI HMETh
IpaBa 3aKpbIBaTh UX 110 cBoeMy Xkenanuio” (cm. F).

Yacrto IIPOBOJUTCA  pas3/indue MEXAy HpO(beCCI/IOHaJIBHBIMI/I n
MOJIUTUYECKNA COCTABJICHHBIMH KOMUCCHUSIMH. ODTO HE SIBJISICTCS
IOaAXO0J0M BGHGHI/IaHCKOf/i KOMMUCCHMU. BeCHpI/ICTpaCTHOCTb
q)aKTI/I‘IeCKI/I O3HavacT HpO(beCCI/IOHaJII/ISM, a TakXe MOJUTHYECKUI

GamaHc; OHM He TMPOTHBOPEYAT, HO JMOMONHSIOT JPyr Jpyra.
Ipodeccronanmsm BBIPasKaeTCs HEOOXOIMMOCTEIO TSt
MpeacTaBUTEICH MOTMUTUYECKUX napTHi “OBITb

KBaJIM(UIIPOBAHHBIMU B N30MPATENbHBIX BOpocax” (CM. a), a TaKXKe
HEOOXOIMMOCTD TIOAITOTOBKH KapoB (CM. g).

Hoknansl ITapmamentckoit Accam6ien Coera EBpombr 1o
HaOJIIOJIEHAIO 32 BIOOpaMU, TIOJITOTOBJIEHHbIE MpuHsTHs 10 Konekca
HajIesKaleil mpakTuK B cpepe BbIOOPOB, OMPEMESIIOT CIEAYOIIIe
HEJIOCTaTKH, Kacaloluecss H30UpaTelbHbIX KOMHCCHHI B  psje
rOCyapcTB-wieHOB: “OTCyTCTBHE NPO3PAYHOCTH B JIESATEIBHOCTH
TlenTpanbHOl M30MPATETHLHON KOMUCCUH; N3MEHEHHST B TOJIKOBAHUH
npouefypsl MOACYeTa; IOJIUTUYECKH IIOJISIPU30BAaHHbIE BbIOOPHI;
MPOTHBOpEYNs B HA3HAUYEHNU WieHOB LleHTpaibHON N30upaTenbHOn
KOMUCCHH, WIEHbI KOMHCCHU, Ha3HAYeHHbIE TOCYapCTBEHHBIMH
YUPEXJECHUSIMU; AOMUHHPYIOIEee MOJIOKEHNE MNpaBsiliell MapTuu B
n30UpaTENbHLIX OpraHax “. AHaIOMHYHBIE TPOOJIEMBI OCTAKOTCS
MOYTH IECSITh JIET CIyCTSI.

Bomnpoc o cocraBe n36MpaTeIbHBIX KOMUCCHI OBLT pa3paboTaH B
MOSICHUTENTFHOM floKTafe Kopekca Hajexkarenn mpakTHKHA B cepe
BbIOOPOB.

O mupusHaer, uto “cocraB LleHTpanbHON W3GMpaTENLHON
KOMHCCHM MOYKET MPHUBECTH K JIUCKYCCHH M CTaTh KJIFOYEBBIM
MOJNUTAYECKMM BOMPOCOM B  pa3pabOTKe 3aKOHa O BLIOOpax.
Coburofienne  CIEAYIOUMX — NPAaBWI  JOJKHBI  CMOCOGCTBOBATH
MaKCHMAJIbHON OGBEKTUBHOCTH M KOMIIETEHTHOCTH CO CTOPOHbI
Komuccun”™*

XKenarensHo mnpucyrcteue B lLleHTpanbHON M36MpaTENbHON
KOMHCCHH Cy[lbH WM IOPUCKOHCYJIbTA; TO TapaHTUPYeT TO, 4TO
u3bupaTenpHas ~— KOMHCCHS — BKIIO4aeT B ce0s  4yesoBeKa
KOMIIETEHTHOIO B pPEIEHMH IPABOBBIX BOINPOCOB, B YaCTHOCTH,
IPaBOBBIX CIHOPOB, C KOTOPBIMH JJOJZKHO UMETh JI€JI0 GOJIBIINHCTBO
u30UpaTENbHBIX KOMUCCHH.

Urto KacaeTcsl IPEACTaBHTEIbCTBA IIONNTHYECKUX MapTHA B
130UpPATENIbHBIX KOMHUCCHSIX, B IOSCHUTEIBLHOM JIOKJIA/le TOBOPHUTCH,
YTO “NOJMTHUYECKHE NapTUM [OJLKHbI ObITh IPEJCTABIEHbI B
LlenTpanbHoil W30MpaTENFHON KOMHCCHM B PABHOW CTEICHH;
Bripaskenne “B paBHOI cTeNleHN” HE MOXKET TOIKOBATHCS CTPOTO HITH
NIPONOPUUOHAIBHO, TO €CTh, IPUHMMAsi WIM HE IpPHHUMAs BO
BHUMAHUE OTHOCHUTEJIbHYIO H30HMpaTesIbHyIO CHIy cTOpoH. Kpome
TOTO, JelleraTbl TApTUH J[ONKHBI OBITh KBATHM(UIUPOBAHBI B
130UpaTENIbHBIX BOIPOCAX, U UM JOJIXKHO OBbITh 3aIlIPEILEHO y4acTue B
KaMmmanum “.°

3anpeleHue OT3bIBa WICHOB U30UPATENIbHBIX KOMHUCCHI TaKKe
SIBJISIETCS. BaXKHBIM 3JIEMEHTOM MX HE3aBUCUMOCTH. [1OSCHUTENLHBIN
mokIag yTouHsieT: “IIpon3BOIBHBIN OT3BIB SIBISETCS HEIPUEMIIEMBIM,
HO OT3bIB 110 ,lII/ICLll/IHJ'lI/IHapHI)IM le/l‘-II/IHaM HOHyCTI/IM - le/I yCJ'IOBI/II/I,
YTO OCHOBAHMS ISl 9TOTO YETKO M OTPAHUIUTEILHO MPETyCMOTPEHBI
3aKOHOM (He HampuMmep, He JOCTATOYHO PACIUILIBYATHIX CCHUIOK Ha
“MOJIOKEHUSI, JINIIAOIME KOMUCCHIO TIOTHOMOYHI”)” ©
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KEY STUDIES

83. Appropriate staff with specialised skills are required to organise
elections. Members of central electoral commissions should be legal
experts, political scientists, mathematicians or other people with a good
understanding of electoral issues.

84. Members of electoral commissions have to receive standardised
training at all levels of the election administration. Such training should also
be made available to the members of commissions appointed by political
parties. There have been several cases of commissions lacking qualified and
trained election staff.

85. The electoral law should contain an article requiring the authorities
(at every level) to meet the demands and needs of the electoral commission.
Various ministries and other public administrative bodies, mayors and town
hall staff may be directed to support the election administration by carrying
out the administrative and logistical operations of preparing for and
conducting the elections. They may have responsibility for preparing and
distributing the electoral registers, ballot papers, ballot boxes, official
stamps and other required material, as well as determining the arrangements
for storage, distribution and security.”

Even if all the items mentioned above do not, at first view, seem to be
linked to the issue of the independence of election commissions, they are,
at least up to a certain extent. Inappropriate rules of procedure would deprive
the commissions of their efficiency and make it easier to put political
pressure aimed at blocking the process on members. The simple majority
rule can lead to a commission being dominated by representatives of the
party in power. Publicity avoids opacity... and opacity is a good way not
to respect the rules, including the principle of independence. Specialised
and trained staff know what should be done; this is of course no guarantee
that they will do it, but at least any wrongdoing would be intentional and
not just due to ignorance.

The paragraph concerning the authorities’ obligation to meet the demands
and needs of the electoral commission makes clear that it is not up to the
authorities to give orders to the electoral commissions, however they are
obliged to answer positively to their requests. Moreover, the work of the
electoral commissions would be inefficient if they were not supported by
other authorities.

The Code of Good Practice in Electoral Matters appears to favour a
political composition of election commissions. This should not be
misinterpreted. As has already been said, a politically appointed
commission is not — or at least should not be — a body composed of
representatives of political parties voting according to instructions. It has
to include members competent in the field of elections and applying the
law. A balance in the role of the various political parties in the appointment
of Commission members should at least help to avoid any irregularities,
which could be raised by those appointed by party A when committed at
the initiative of those appointed by party B. In particular, irregularities will
be much more difficult when a qualified majority or consensus is necessary,
involving commissioners from various political sides. When no political
party is involved in the appointment process, the risk is that the members
of election commissions are simply appointed by the parliamentary
majority or by the executive branch of government, and depend on them.
In short, the Venice Commission is not against so-called non partisan
election commissions, but these commissions should be non partisan in
reality and not in name only.

However, the rules on the composition of election commissions cannot
provide a miracle solution when there is no goodwill to co-operate and/or

7 CDL-AD(2004)017, par. 19.

8 See CG/CP (7) 13, Report on the local government elections in Albania — 1%
and 15 October 2000 (Congress of Local and Regional Authorities);
OSCE/ODIHR, Republic of Albania local government elections, 1 and 15
October 2000, V.B.

¢ CDL-AD(2004)017, par. 19 ff.

10 CDL-AD(2004)017, par. 23.

' CDL-AD(2007)035, par. 16-17.

12 CDL-AD(2007)035, par. 18-19.
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to apply the law. In that case, either a political majority will decide or the
system will risk being blocked by political controversies.

IMPLEMENTATION OF THE PRINCIPLES IN SPECIFIC CASES

The principles quoted above are reflected in the Venice Commission’s
opinions. We will focus here on the opinions concerning Albania and
Georgia, which are good examples because the composition of election
commissions has varied across time and led to a number of opinions by the
Venice Commission.

The issue of the composition of election commissions has for example
been raised in a number of opinions concerning Albania.

Article 154 of the Constitution provided that the CEC was composed of
seven members, each with a seven year mandate. Two members are
appointed by the Assembly (Parliament), two by the President of the
Republic, and three by the High Council of Justice. Under the legal
framework prior to 2004, these three institutions were given wide discretion
in selecting members of the CEC, with the aim of assuring an independent
and non-political body.” This was however not always the case. During the
2000 local elections, a controversy took place due to the affiliation with the
political majority of most members of the central election commission. The
controversy somewhat diminished when some members of this commission
resigned and were replaced.® The new electoral code adopted in 2003 gave
full control of the nominating procedures to political parties, with the result
that three members come from the two major parties/political groups on the
governing side, three come from the two major parties/political groups on
the opposition side, and one member is consensually proposed by the major
parties in the governing and opposition sides. Apart from the problem of
compatibility with the above-mentioned Article 154 of the Constitution, the
Venice Commission and OSCE/ODIHR criticised the possibility for both
main political parties to block the decision process of election
commissions.” This does of course not mean that “delegates” of a single
party should be given the possibility to take decisions on their own. In order
to ensure impartiality, independence and transparency, as well as a proper
functioning of the election commissions, the Venice Commission and
OSCE/ODIHR also advised for specific and detailed rules on the
functioning of the Central Election Commission, including on publicity of
its meetings and the possibility for interested persons to take part.'®

A new opinion was adopted by the Venice Commission and
OSCE/ODIHR in 2007 following a revision of the electoral code. This
opinion confirmed the concern about the politicisation of the election
administration but did not suggest eliminating the role of political parties
in the appointment process of the election commissions. According to the
Venice Commission and OSCE/ODIHR, “The amendments, in theory, do
lessen the control of the two major political parties by increasing the size
of election commissions and extending membership to other political
parties. However, in practice, smaller parties were often not able to fulfil
their number of nominees for election commissions’ membership, as
demonstrated during the February 2007 local elections.”'! The opinion
underlined that, while the above mentioned amendments to the Code might
have increased political pluralism in the election administration, the
amendments did not address the problem of political and partisan conduct
in election administration. In order to remedy this problem, the opinion
recommended following two rules of the Code of Good Practice in Electoral
Matters: to ensure proper training and to remove the ability of political
parties to control the actions of the persons they have appointed to election
commissions, by virtue of the unlimited powers to appoint and remove
members at will. The opinion recommended that the Code be amended to
provide that a member of an election commission can only be dismissed for
failure to fulfil the member’s legal duties imposed by the Code.'?

Further to the repeal of Article 154 of the Constitution and new
amendments to the electoral code, the Venice Commission and
OSCE/ODIHR reiterated that “the existence of independent, impartial
election commissions at all levels is a cornerstone of democratic
elections...[P]rofessionalism does not mean that political parties cannot be
involved in the nomination process; so-called professionals are not always
independent from political forces, as soon as they are nominated or
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B mosichmTensHOM fOKIIaje Tak:Ke pa3pabaThIBaeT BOIPOC O
pexume paGoThl H30MPATENbHBIX KOMHUCCHUIL, & IMEHHO:

“79. Cocras LlenTpanbpHoil U30MpaTeIbHON KOMUCCHH, GE3YCIIOBHO,
BaXXeH, HO He Oollee, YeM €ro peXuM JesTelabHOCTH. [IpaBmia
nponenypsl Kommccnmn [OMXKHBI  OBITH SICHBIMH, TIOTOMY YTO
npefcefiaTe/ld KOMHUCCHU HMMEIOT TEHJCHLUIO IO3BONATh YJIeHaM
BBICKa3bIBAThCS, gem mocneHne TOTOBBI HEMENJICHHO
BOCIONIB30BaThcsA. IIpaBmima mponenaypsl JOKHBI OOecHeunBaTh
OrpaHMYCHHOE KOJIMYECTBO BpPEMEHH B IIOBECTKE [HS [JId
BBICTYIUICHHNI KaskK[OrO WiIeHa - HaINpuMep, 9YeTBepTh daca. B
NPOTHBHOM cllydae OeCKOHEeYHbIe ANCKYCCHH MOTYT IOMEIIaTh
OCHOBHBIM 323jlayaM JHsl.

80. EcTb MHOTO c1TOCOGOB NMPHUHSATHUS pelleHnid. ViMeno 6bI cMBICT,
YTOOBI PELICHNS] IPUHUMAIUCh KBANTU(UIPOBAHHBIM (Hanpumep, 2 /
3) GOJIBIIMHCTBOM I'OJIOCOB, C TEM, YTOOBI CTUMYJIMPOBATH IUCKYCCUIO
MeXay OOJBIIMHCTBOM W, 1O KpaHHed Mepe, OfHOH HapTHH
MeHbIIMHCTBA. [IpHHSATHE peleHnil Ha OCHOBE KOHCEHCYCa SIBISIETCS
HPEANOYTHTEIBHBIM.

81. Bacenannst LleHTpaabHOI M30HPATEITHHON KOMUICCUY JJOIKHBI
ObITh OTKPBITHI TSI BCEX, B TOM YHCIE JJIs CPEACTB MaccOBOU
naopmanyu (9TO emie OfHA IpPUYNHA, II0YeMy BpeMms s
BBICTYIUICHUH JIOJKHO OBITH OrpaHu4eHo). JI06as KOMIbIOTEpHast
KOMHaTa, Tele(MOHHas CBSA3b, (DAKCHI, CKAHEPHI H T.J., AOJIKHBI OBITH
OTKPBITBI ISl OCMOTpa.

83. Hus opraHu3anuu BbIOOPOB HEOOXOAMMBIM  HaJJIeKalHi
MepcoHall  CO  CHEeNUaJM3MPOBAHHBIMK  HAaBBIKaMH.  YieHbI
LlenTpanbHOil M30UPATENBbHON KOMICCHU AOJKHBI OBITH IOPUCTAMU,
MOJUTOJIOTAaMM, MaTeMaTHKaMi WM APYTUMHA JIMIAMHU C XOPOIINM
MOHMMaHNEeM N30UpaTelbHBIX BOIPOCOB.

84. UneHpl W30HMpaTENBbHBIX KOMUCCHH JOJKHBI HOJYYHUTH
CTaHAApTHYIO IOATOTOBKY Ha BCEX YPOBHIX M30UpaTe/IbHON
agMuHHECTpanuy. Takasi HOATOTOBKA JTOJKHA TAaK:Ke OBITh TOCTYIHA
JU7TSl YIIEHOB KOMUCCHUH, Ha3HAYAIOMINXCSl MOTUTUIECKAMHI HapTHSAMIL.
Bbruto HeckonpKO ciyyaeB, KOIfla B KOMHUCCHM He XBaTajo
KBaNu(pUIMPOBAHHOTO U OOYUYEHHOTO N30MpaTENbHOTO mTaba.

85. 3akoH 0 BhIOOpax JTOJZKEH COlepXkKaTh CTaThIO, TPeOYIOIIYIO,
9TOoObI BJAcCTH (BCEX YPOBHEW) YIOBJICTBOPSUIM 3ampocaMm |
NoTpeOHOCTSIM M36mpaTeabHol KoMuccu. COTPYAHUKHI Pa3iIMIHBIX
MHUHHCTEPCTB M JAPYIUX TOCYAapCTBEHHBIX aJMUHHCTPATHBHBIX
OpraHoB, M3pbl U COTPYJAHUKM MYHHIMIAIUTETa MOTYT OBbITh
HalpaBlieHbl HAa IOMIEPKKY BBHIOOPOB IyTEM  IIPOBEEHHUS
aJIMIHICTPATHBHON W MaTepUalbHO-TEXHUYECKON MOMAEPKKN IpH
MOTOTOBKE W TPOBEACHMH BbIGOPOB. OHM MOIyT HECTH
OTBETCTBEHHOCTh 3a IIOATOTOBKY W1 pacHpOCTpPAaHEHHE CIIUCKOB
n3bupareneii, OJJIETEHeH I TOJIOCOBAaHWS, yPHBI IS
rOJOCOBaHMS, O(UIMAIBHBIX IedaTell M JPYrHX HEeOOXOAMMBIX
MaTepHualioB, a TAaKKe 3a ONpeJleIeHNe MEeXaHN3MOB /ISl XpaHEeHUs,
pacupepeneHust 1 6€30MacCHOCTH .

Jlaxke ecinm Bce BONPOCHI, YIIOMSIHYThIE BBIIIE, HA MEPBBII B3I,
KaxKyTCsI HE CBSI3aHHBIMM C BOIIPOCOM HE3aBUCUMOCTH N36HPaTENbHBIX
KOMUCCHI, IIpU 3TOM OHH, IO KpallHell Mepe, [0 OIpe[ieJIeHHON
CTeTIeHN, C HUMU CBs13aHbl. HecooTBeTCTBYOIINE TPaBUiIa IPOLe[yphl
MOTYT JIUIIATH KOMUCCUH UX 3(P(HEKTHBHOCTH M CO3/]aTh YCIOBHUS IS
GoJee JIETKOro oKa3aHMsi OJIUTHYECKOTO JIaBJIE€HNs, HAIIPABIEHHOTO
Ha OJIOKMpOBAaHWE [EHWCTBHI WX WWIEHOB. [IpaBWio TPOCTOTrO
OONBIIMHCTBA MOXET MPUBECTH K TOMY, YTO B KOMHCCHH OYyAyT
npeobyafaTh NpefiCTaBUTENN MapTuH BiacTH. I'acHocTh m3beraer
HETIPO3PAavYHOCTH... @ HEMPO3pavyHOCTh - 3TO XOPOUIMI Crocob He

7 CDL-AD (2004) 017, map. 19.

8 Cm. CG / CP (7) 13 Tokmaj 0 MECTHBIX BbIOOpax B Asnbanun - 1 -oe n 15
okTsi6pst 2000 roga (KoHrpecc MECTHBIX H PETHOHATBHBIX BIIACTEN);
BIUIIY / OBCE, BbI6OpHI B MECTHbIC OpraHbl BiacTu PecrmyGnukn
Anb6anny, 1 u 15 okta6ps 2000 roga, B. B.

yBaxkaTh TIIpaBWIa, B TOM 4YHCIIe NPUHIWIA HE3aBUCHMOCTH.
Crnenpann3npoBaHHble 1 OOy4YEHHBIN NMEPCOHAN 3HAET, UTO JOIKHO
OBITH ClIeJIaHO; 3TO, KOHEUHO, He JaeT HUKAKOIl rapaHTUH, YTO OHU
OyAyT 3TO fienaTh, HO, IO KpaHHeH Mepe, KaKue-Tn60 HapyIIeHHs
OyAyT ImpefiHaMEPEHHBIM, a HE TOIBKO MO HE3HAHUIO.

ITynkT, Kacatommiicst 06s13aTeILCTBA BIACTEH IS YOBIETBOPEHHS
3aMpOCOB 1 MOTPEOHOCTEN N30MPATENbHOI KOMICCUH AETIAeT SICHBIM
TO, YTO He BIJIACTH [OJIKHBI J1aBaTh IpUKa3bl H30UPaTENbHBIM
KOMICCHSIM, OJTHAKO, OHM OOsI3aHBI OTBEYATh MOJIOKUTENHHO Ha WX
npocsObl. Kpome Toro, paGora m30MpaTeNbHBIX KOMHCCHI OymeT
Hea(p(PeKTUBHON, eclIu OHU He OyayT MOAJep>KaHbl APYTUMU
OpraHaMM BIIACTH.

Kaxercs, Kopekc Hajmmexkamieil mpakTHKH B cgepe BbIOOPOB
BBICTYIIA€T B IIOJIb3Y IIOJUTUYECKOTO CcOCTaBa WU30HPATENbHBIX
KOMICCHH. DTO He AOIKHO OBITH HEBEPHO HCTOJNKOBaHO. Kak yxke
OBITTO CKa3aHO, MOJTUTHUECKH Ha3HAYeHHAsl KOMUCCHS HE SIBIISIETCS -
WM, IO KpalHell Mepe, He TOJKHA OBbITh - OPraHOM, COCTOSIIIUM U3
NpeJICTaBUTENIeNl  MONUTHYECKUX  MApTUi,  TOJOCYIOIINX B
COOTBETCTBMH C mMHCTpyKnmsivu. OHa JAOMKHA BKIIOYaTh B ceOst
4YJIeHOB, KOMIIETEHTHBIX B 00JacTU BbIOOPOB U IIPUMEHEHUS 3aKOHa.
Bananc B poim pa3iMYHBIX MOJIUTHYECKUX NMApTUH B HAa3HAUCHUN
uneHoB Kommccnn momskeH, Mo KpailHel Mepe, MOMOYb HM306eXKaTh
KaKUX-JIN00 HapyLlIEeHNUI, BOIPOC KOTOPBIX MOKET ObITh HOHST TEMH,
KTO Ha3HaUeH MapTuel “A”, Korja OHH COBEPIIAIOTCS [0 NHALINATHBE
TeX, KTO Ha3HaueH maprueid “B”. B wacTHOCTH, NpeanpuMHUMATH
HapyuleHns OyfeT ropasjfo Oollee TpPYyAHO, KOrjja HEOOXOAUMO
KBaIM(PUIIPOBAHHOE OOIBIINHCTBO MJIM KOHCEHCYC C ydJacTHEeM
YIOTHOMOYEHHBIX OT Pa3IWYHBIX MONUTHYECKNX cTOpoH. Korma Hu
OJlHa ITOJIMTUYECKAs MapTus HE Y4aCTBYET B IIPOLECCE HA3HAYCHUS,
BO3HHUKAET PHUCK TOTO, YTO WIEHBI N30MPATEIHHBIX KOMICCHH IIPOCTO
Ha3HAYAIOTCS MAPIaMEHTCKIM OONBIINHCTBOM I NCHOTHATEIBHOM
BETBBIO BJIACTH, M 3aBUCAT OT HHX. CyMMI/Ipyﬂ, BeHe]_ll/IaHCKaﬂ
KOMHCCHSI ~HE TIPOTMB TaK  Ha3bIBaeMbIX, OeClapTHUHHBIX
n30MpaTeNbHbIX KOMHCCHI, HO OTH KOMHCCHH JAOJKHBI OBIThH
OGecriapTUIHBIMU B PEAJILHOCTH, @ HE TOJIBKO 110 Ha3BAHUIO.

OpnHako, paBmiIa O COCTaBe M30UPATEIBHBIX KOMUCCHN HE MOTYT
obecneunTh UyAeCHOe PelleHne, KOTa OTCYTCTBYEeT AoOpasi BOMS K
COTPYAHMYECTBY U / UM K IPUMEHEHNIO 3aK0Ha. B aToM ciyyae, Oyniet
pemaTts MO0 MOJUTHYECKOE OOJBIIMHCTBO WIM BO3HUKHET PHCK
GIIOKMPOBAHNS CHCTEMBI U3-3a MOTATHIECKIX TPOTHBOPEHUMNIL.

OCYHECTBIEHHUE NPUHIUIIOB B KOHKPETHBIX
CIYYAAX

IlpuHUMOBI, THTUpyEeMble  BBINIC, OTPaXKeHbl BO  MHEHHSX
Benenmanckoit komucenn. Mbl cOCpeoTOUNMCS 3€Ch Ha MHEHHSIX
OTHOCUTENIbHO AnbGanuu u I'pys3un, KOTopble SIBISIOTCS XOPOLIUMHU
MpUMEPaMH, TIOTOMY YTO COCTaB M30MPATEITBHBIX KOMUCCHI MEHSIICS
B TeUEHNE BPEMEHH ¥ MPHUBEI K MPHUHSATHIO PSiia MHEHHI CO CTOPOHBI
BeHnennanckoil KOMHUCCHH.

Bompoc o cocraBe mM30GHMpaTeIbHBIX KOMUCCHI, HampuMep, ObLI
NOAHAT B Psifie MHEHUI OTHOCUTENIBHO AJIGaHUH.

Crarps 154 Koncrutynun npenycmatpusaet, uto LK cocrout u3
CEeMH WIEHOB, KaxKJIbIil U3 KOTOPbIX 00JIalaeT CEMIIIETHUM MAHJ[aTOM.
IBa wimeHa Ha3HavaroTcs AccamOieell (mapiiamMeHTa), J1Ba
npesugaeHToM PecnyOmuku, n Tpu BoicimM coBeToMm roctunuu. Ha
OCHOBE NpaBoBoii 6a3bl 10 2004 rojia, 3TUM TPEM YUPEKIEHUSIM ObLIN
naHbl IIMPOKME IoJHOMouus B BbiOOpe unenoB LMK, ¢ nensio
o0ecreyeHnsl HE3aBHCHMOTO W HE TOJUTHYECKUi oprana.” ITo,
OJ[HaKoO, He Bcerya Ob110 Tak. B Teuenne MmectHbix BbI60poB 2000 rosa,
CIIOp MPOW30WIEN W3-32 TNPUHAMIEKHOCTH K  IIOJTHTHICCKOMY
GONBIIMHCTBY OOJIBIINHCTBA YiIeHOB lleHTpanbHON M36upaTenbHON
komuccuu. CrOpbl HECKOJIBKO YMEHBIIWINCh, KOTa HEKOTOpbIe
YJIEHBI 9TOH KOMICCHH MOJIAJIU B OTCTAaBKY 1 ObLiIH 3aMeHeHb1.8 HoBbIi
n30UpaTeNnbHbll Kofieke, mpuHATHIN B 2003 ropy, manm TMONHBII
KOHTPOJIb HAJ| TPOLEYPON BBIBIKEHUS MOJUTHUYECCKUX MAapTUN, B
pe3yibTare 4ero TpH WieHa MOCTYIIIIN U3 ABYX OCHOBHBIX ITApTHUH /
MOJINTHYECKUX TPYII C PYKOBOJSIIEH CTOPOHBbI. Tpu mocTynmim n3
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KEY STUDIES

appointed by political bodies; and non-politicised members are not per se
going to act in a professional manner by simple virtue of their non-partisan
nomination.”"® In summary, the — very complex - new system establishes a
CEC where four members, including the Chairperson position, are
nominated by the parliamentary majority in the Assembly and three
members are nominated by the parliamentary opposition in the Assembly.
All members are then elected by the Assembly.'* Dismissal at will was
abolished, but the opinion considered the clauses allowing dismissal,
although appropriate in themselves, could still give ground for arbitrary
practice. They provided for expiry of the mandate, if the member performs
a political activity — as well if by acting or failing to act, he threatens the
activity of the CEC concerning the preparation, supervision, direction and
verification of all aspects that pertain to elections and referenda, as well as
to the declaration of their results.'

All these developments in the Albanian legislation regarding the
composition of election commissions, and especially the central election
commission, show that there is no perfect model. However, a politically
balanced composition of election commission appears to be a good solution
in favour of the independence of election commissions when it is
accompanied by other measures ensuring impartiality, transparency and
professionalism, such as proper training and limiting the possibility to
dismiss members of election commissions to really serious cases.

Another example concerns Georgia. In a 2004 opinion, the Venice
Commission made clear that “a “political model” can be consistent with
international standards if there is a balance between the political forces and
if the CEC members act professionally, and not primarily as party
representatives. No matter what model is chosen, the decisive point is
whether the electoral commissions work independently and are regarded as
legitimate by both the political contestants and the electorate.”'® The
legislation included a number of provisions intended to reduce the
politicisation of electoral administration. It did not allow members of
election commissions to be members of political parties. The law also
declared that an EC member is not a representative of the election-subject
which may have appointed him/her, and that in his/her activities, the
member should be independent and subject only to the Constitution and the
law. Moreover, members of higher election commissions could not be
dismissed by the appointing party. However, this was not sufficient to
ensure the independence of election commission (members) in practice.
This shows that legislation is not in itself a guarantee against abuses, in this
field as well as in all others; it also has to be implemented.

In the opinion on the Georgian legislation as amended through 24 July
2006, the Venice Commission and OSCE/ODIHR underlined that a step
had been made in the wrong direction. Even if the previous composition
was not really balanced, amendments presented as an attempt to
“professionalise” the electoral administration had the potential to further
diminish transparency and inclusiveness. The President proposes to the
Parliament a short list of 12 nominees to fill the six member positions, and
nominates the Chairperson. The intervention at an earlier stage of a
“competition commission” selecting the candidates did not provide
guarantees since its composition and mode of operating were not defined
in the code. In practice, ”[t]hrough their central role in selecting CEC
members, the President and parliamentary majority [could] exercise in
effect an extensive control of the election administration.” Moreover,
district election commissions were appointed by the Central Election
Commission and appoint themselves three members of the precinct election

13 CDL-AD(2009)005, par. 45.

14 CDL-AD(2009)005, par. 46.

15 CDL-AD(2009)005, par. 59.

16 CDL-AD(2004)005, par. 22.

17 CDL-AD(2006)037, par. 19, 77ff.
18 CDL-AD(2006)037, par. 20, 90.
19 CDL-AD(2009)001, par. 36ff.
20 CDL-AD(2009)001, par. 39.

21 CDL-AD(2009)001, par. 41.

2 CDL-AD(2009)001, par. 42.

23 CDL-AD(2010)013, par. 26f.
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commissions. This extended the potential control by the presidential and
parliamentary majority to the whole electoral administration.!” In addition,
the possibility to recall members appointed by political parties questioned
their independence.'®

A further revision of the electoral code reintroduced political
representation in the central and district election commissions. However,
the Venice Commission and OSCE/ODIHR underlined that a system
providing that the Chairperson and 5 members of the Central Election
Commission are elected by the Parliament upon nomination of the President
of Georgia, while 7 members are appointed by political parties, attributed
to the ruling party a dominant role in selecting the majority of the CEC
members (7 out of 13) with the potential to hamper the independence of the
election administration (at least if the President and the parliamentary
majority represented the same political interests).'

The opinion also underlined what can be considered as a summary of the
Venice Commission in the field: “It should be emphasised that under
international standards, there is no specific model composition of election
commissions, at any level, including the central one. Rather, the importance
of a broad political consensus on the model chosen for the composition at
all levels of the administration is emphasised. Regardless of the composition
of an election commission, the electoral law should guarantee that election
commissions are established and operate in a manner that is independent
and that its members act impartially. Moreover, in practice, the commission
and its members should abide by these standards”.?’ Some legislative
amendments would help to go in that direction. In particular, enhanced
professional skills of members of election commissions were crucial and
could be improved by standard training. The Election Code should include
safeguards (restrictions) against the dominance of any one political party in
managerial positions of commissions at all levels, and the CEC Chairperson
should be elected from among the CEC members (not by the President and
Parliament) based on broad and inclusive discussions among the political
forces.2! Moreover, unmotivated recall of members of election commissions
was not admissible.??

Amendments adopted at the end of 2009 require that the CEC
Chairperson be nominated by the President and elected by the six CEC
members appointed by parliamentary political parties (excluding the
members appointed by the party with the largest share in parliament).
Moreover, only members of Precinct Election Commissions (PECs) that
were appointed by opposition political parties had the right to nominate
secretaries of PECs. The Venice Commission and OSCE/ODIHR found
these amendments positive, since they go towards more balance and
therefore more independence of the election commissions. The adoption of
a qualified majority requirement with respect to cancellation of elections
and counting of ballots was also considered as positive, as well as the
establishment of a Center of Development of Election Systems, Reforms,
and Training, which is tasked in part with the training of election
commission members. The impact and role of this body will however have
to be assessed.”

CONCLUSION

The independence of election commissions is an essential feature of
democratic elections, at least where there is no longstanding tradition of
administrative authorities’ independence from those holding political
power.

There is no standard model for the composition of election commissions
and no model can ensure their independence itself. Nor can mere legislation
ensure the impartiality or proper functioning of the commissions. However,
when defining the principles of the European electoral heritage as well as
when implementing them in specific cases, the Venice Commission points
out structures and processes which help to ensure this independence and
others which could be an obstacle to such independence. A political balance,
proper training, the impossibility to recall members of election commissions
at will as well as the transparency of their decision-making and special
majorities help to go in the right direction. Political consensus on the
composition of the commissions and above all public confidence are
cornerstones of their independence.



KIIIOYEBBIE CTATbM

JByX OCHOBHBIX IAPTHI/NOJIUTHYECKUX TPyINI CO CTOPOHBI
OTMO3WINH, ¥ OfH YIEH Ha OCHOBE KOHCEHCyca, MPEIIOKEHHOTO
[VIAaBHBIMH NapTUSIMU IPABSILIEN U ONIO3UIUOHHBIX CTOPOH. [ToMumo
npoGJIeMbl  COBMECTHMOCTH C BBIIICYIOMSIHYTO cratbhedn 154
Koncruryunn, Benenmmanckas kommcemss u BIWITY / OBCE
KPUTUKYIOT BO3MOKHOCTb OJIOKUPOBaHUS sl OOEUX OCHOBHBIX
NOJUTHYECKNUX MAaPTHUIl poliecca IPUHSTHS pelleHNI n361paTelIbHBIX
KoMuccHil.” DTO KOHEYHO He O3HAadYaeT, 4ro “Jesieratam” OHON
[apTHU JOJIKHA ObITh HPENOCTaBlIeHA ??BO3MOXHOCTb IIPUHUMATD
perreHust CaMOCTOSITEITBHO. B LeJsIx obecrevYeHust
OeCTpUCTPACTHOCTH, HE3aBHCHMOCTH ¥ MHPO3PAvyHOCTH, a TaKXkKe
HaJyIexxalero (OyHKIMOHUPOBAHUS U30MPATENbHbIX KOMUCCHI,
Benenmanckas komuccems u  BIWIIY / OBCE Takxke pmamm
peKOMEHfjalluil MO KOHKPETHbIM H  TOAPOOHBIM  MpaBHIaM
¢ynkunonupoanus LleHTpanbHOi n361paTebHOI KOMUCCUM, B TOM
Ypclle, 1O TJIACHOCTH WX 3aCeaHHMid ¥ BO3MOXKHOCTH  JISI
3aMHTEPECOBaHHBIX JIMI TPUHAMATH B HUX ydacTue. !’

Hosbit B3rumsiy 6611 nipueST Benenmanckoit komuceneit u bIITY
/ OBCE B 2007 rogy mocie mepecMoTpa n30MpaTelbHOrO KOAEKCa.
DTO MHEHHUE NOATBEPAUIO 03a00YEHHOCTD 110 IIOBOAY IOJIUTU3ALUN
BBIOOPOB, HO HE TIPEIOKIIO YCTPAHUTD POIIH MTOJMUTHIECKAX HapTHi
B IpoIlecce Ha3HAYCHUs N30MpaTeNbHbIX KOMHCCHIA. B cooTBeTcTBIM
¢ Beneuunanckoit komuccuein u BIOWIITY / OBCE “nompasku,
TEOPETHUECKH, YMEHBIIAIOT KOHTPOIIb IBYX OCHOBHBIX IIOINTHYECKHX
MapTHil 3a CUET YBEIMUEHNS] pa3MepOB N30MPATEIbHBIX KOMUCCHI 1
paclipeHys YieHCTBa APYIHX HoauTHyeckux napruil. OfHako Ha
IpakTHKe, 6ollee MeJIKne MapTHH 3a9acTylo He B COCTOSIHUM HabpaTh
HEOOXO[[IMOE YHMCIO KAHAWAATOB AJSl WIEHCTBA B M30MpaTENbHBIX
KOMHCCHSIX, KaK OblIIO Moka3aHo B ¢eBpainie 2007 roja Ha MECTHBIX
BbIGOpax”.!! Bo MHeHHN ObUIO MOJYEPKHYJIO, UTO B TO BPEMS Kak
BBIIIEYMIOMSIHYTbIe ~TompaBKH K Kojekcy MOTyT — yBeIW4HTH
MOJIUTUYECKUIl IUIIOpalu3M B HU30UpATEIbHBIX KOMUCCHSX, 3TH
MONPABKKM HE PEHIMIN NPOGIIEMBI NOJIUTHIECKOTO M MapTUHHOTO
MOBeJIeHNs! B M30MpaTeNbHON aAMIHICTpAIN. B Hensix perenns aTon
mpoGiieMsbl, ObUIM PEKOMEH0BAHBI cllefiytolye ABa npasuia Kopekca
HajuleXamell TpakTHKU B cepe BBHIGOPOB: It oGecHedeHus
HajIeXanel MOArOTOBKN N YCTPAHEHHST CIOCOOHOCTH TIONNTHYECKIAX
[apTUHl KOHTPOJIUPOBATD JIEHCTBUS JIUL, KOTOPbIX OHU Ha3HAYWIHU B
n30uUpaTenbHble KOMHUCCHA, B CIJIy HEOTPAaHMYEHHBIX IOJTHOMOYMI
Ha3HauaTh M OCBOOOXAATh UIEHOB MO CBOEMY YcMOTpeHmio. Bo

MHEHUUN PEKOMEHIYETCA BHECTU B KOJIEKC IIOIIPaBKYy,
IpeaycMaTpuBarouiyo BO3MO>KHOCTb YBOJIbHEHUS YJICHA
I/I36HpaT€HBHOﬁ KoOMuccumn 3a HCBBIITOJTHCHUEC 3aKOHHBIX

o0s13aHHOCTEI, Bo3naraeMbix Kogekcom. 2

B npononnenne x ormene crateu 154 KoHcTuTynum M HOBBIM
nonpaBkaM B M306uparenbHblil KofieKe, BeHenuanckas KOMUCCHS U
BIWIIY / OBCE BHOBb NOATBEPAWIIH, YTO “CYyIIECTBOBaHHE
HE3aBUCHMBIX, OCCIPUCTPACTHBIX N30MPATEIbHBIX KOMHICCHI HA BCEX
YPOBHSIX SBIIIETCS KPAeyroJIbHbIM KaMHEM [AE€MOKPAaTUYEeCKHX
BbIGOPOB... [IpodeccmoHanm3M He O3HAYaeT, YTO IOIHUTHYCCKHE
MapTHd HE MOTYT OBITh BOBJIEUEHBI B MPOIECC BBIABUKEHHS
KaHAuaaToB. Tak Ha3bIBaeMble CICIUAIUCThI, HE BCEIyla He3aBUCHMbI
OT TMOJINTUYECKHX CHII CaMi MO cebe W TOINBKO OJjarojapsi cBOCH
OecnapTHIHOCTH OHM He OyAyT AENCTBOBATH B MPO(ECCHOHAIBLHON
MaHepe TPOCTO B CUIIY CBOel GecrapTuitnoit HoMuHaruu”.'> Takum
o6pa3oM, Obljla YCTAaHOBIIEHA HOBas O4eHb cioxHas cucrema LUK,

® CDL-AD (2004) 017, nap. 19 u cuep.

10 CDL-AD (2004) 017, nap. 23.

1. CDL-AD (2004) 035, nap. 16-17.

12 CDL-AD (2004) 035, nap. 18-19.

13 CDL-AD (2009) 005, nap. 45.

14 CDL-AD (2009) 005, nap. 46.

15 CDL-AD (2009) 005, map. 59.

16 CDL-AD (2004) 005, nap. 22.

17 CDL-AD (2006) 037, map. 19, 77 u cnep,.
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Ije dYeThlpe wieHa, B ToM umcie [lpencemaresns, Ha3HAYAIOTCS
nmapJaMeHTCKUM  OONBINMHCTBOM B Accambiee W TpH WIeHa
Ha3HavyaloTcs NaplaMeHTCKOoll onno3unueil B Accambnee. IToTom Bce
wjieHbl u3ouparoTest Accamoiieeil.' YBoNbHEHHE TI0 KETaHUIO ObLIO
OTMEHEHO, HO MHEHHE PAcCMOTPEJO IIONOXKEHNs, TO3BOISIONINE
YBOJIBHEHUSI, XOTSl COOTBETCTBYIOIIME caMu IO ceOe, OHU Bce ellle
MOTYT JaThb TIIOYBY Il TPOM3BOJBHBIX MPAKTHK. bBbITo
TIPElyCMOTPEHO UCTEUEHNE CPOKa JICHICTBHS MaHAaTa B TOM ciydae,
€CJIU WIEH BBINOJIHAET MOJUTHYECKYIO IeTEIbHOCTD, a TAKXe, eClU
CBOVIMI JICTICTBUSIMH WM GEe3/IefICTBIEM OH YTPOXKaeT JIesITeIbHOCTH
MK mo moproroBke, Haf30py, PYKOBOACTBY M MpOBEPKE BCeX
aCleKTOB, KOTOpbIe KacaloTcsi BbIOOPOB, peepeHfyMOB, a TakxKe
3asBJIEHUSIM 00 X pe3yibraTax.’

Bce a3t coObITUSI B alI0AHCKOM 3aKOHOJATEJIbCTBE OTHOCUTEILHO
cocTaBa W30MpAaTENbHBIX KOMECCHH, W OcoOeHHO LleHTpanbHOI
n30UpaTENbHON KOMUCCHH, TOKA3bIBAIOT, YTO UACATHHON MOJICIH HE
cymecTByeT. OfHAKO IOJIUTUYECKU CcOAIaHCUPOBAHHBINA COCTaB
M30UPATENbHBIX KOMUCCHUI, KasKeTCsl XOPOIINM PEIICHUEM B TOIb3Y
HE3aBUCHUMOCTH n30MpaTENbHBIX KOMUCCHI, Korja OHO
COIIPOBOXK/AETCS ApYTUMHI Mepamu o 00ecIeYeHnI0
OGeCIPHUCTPACTHOCTH, MPO3PAYHOCTH ¥ TpodeccmoHann3Ma. Takux
KaK Hajuiexkaniee 00yueHrne 1 OrpaHNYeHIe BO3MOXKHOCTHU YBOJIBHATD
YIEHOB HU30HMpaTEeIbHbIX KOMUCCHI B [CICTBUTEIBHO CEPbE3HbIX
CITyJasix.

Jpyroit mpumep kacaetcs I'py3un. Bo mHenun Benenmanckoit
komuccu oT 2004 ropa MOSICHSIETCS, YTO “IOJIMTHYECKAsT MOJCIb
“MOXKET COOTBETCTBOBATh MEXKJYHAPOJAHBIM CTaHJapTaM, €ClIH
CyILLIECTBYET OajlaHC MEX/Y IOJUTUYECKUMU CUJIAMU, U €CIIU YJIEeHbI
LUK peiicTBYOT mpOodecCHOHANIBHO, U B IIEPBYIO OYepefib He KakK
mpefcTaBuTenn maptud. Hes3aBmcmmo OT TOro, Kakas MOJENb
BbIOpaHa, pELIAIOLM MOMEHTOM SBISETCS TO, HACKOJIBKO
HEe3aBUCUMO paboTaloT U30UpaTelbHble KOMHUCCHU U HACKOIIBKO
3aKOHHBIMM PaCCMaTPHUBAIOT UX IOJUTUYECKIE KOHKYPEHTBI, a TAKXKe
n3buparenu “.'° 3aKOHOJATENBCTBO BKIIOYMIO DSl MOJOXKEHHI,
HaNpaBIIEHHBIX HA COKpAIICHWE IIOJUTH3AINNA WU30WpaTeIbHOH
aJMUHACTpAnui. OTO HE TMO3BOISIET WIEHAM n30GHpaTelbHbBIX
KOMHCCHI OBITh YJIEHAMHU MOJUTUYECKUX MHapTHil. 3aKOH TaKxKe
3asBWII, 9YTO WIeH VI36upaTeiqbHON KOMHUCCHM He  SBISIETCS
MIPEJCTABUTEIEM HA3HAYMBUIETO €ro CyObeKTa BbIOOPOB, M 4TO B
CBOEHl MESTENIbHOCTH, YJIEHbl [OJIKHBI ObITh HE3aBHCHUMbBl U
noguuHATcA ToiAbKO KoHcrurynuu u 3akony. Kpome aroro, 4ieHsl
BBIIIECTOSIIINX N30MPaTENbHBIX KOMUCCHI HE MOTYT OBITH YBOIIEHBI
o HasHavyeHuto maprtud. OJHAKO Ha MpakTUKE, 3TO He ObLIO
JNOCTaTOYHBIM MJIsI OOECIeYEeHUS] HEe3aBUCHUMOCTU U30UpPATENIbHBIX
KOMHUCCHH (4ICHOB). DTO MOKA3bIBAET, YTO 3aKOHOJATEIBCTBO CAMO
no ce6e He sBJISETCS TapaHTHENl NPOTHB 3J10YNOTPe6IEHHi, Kak B
9TOH OO6JNacTH, TaK M BO BCEeX [PYIHX; O3TO TaKXKe JOJKHO
TIPUMEHSTBCS.

Bo MHeHMH IO Tpy3UHCKOMY 3aKOHONATENLCTBY IO IIOIpPABKaM,
BHeceHHbIMH OT 24 mronst 2006 roma, BeHemmaHckass KOMHCCHS U
BOUIIY / OBCE nopuepkHynd, 9TO OB CAENaH IIar B HEBEpHOM
HampasjieHHH. Jlaxe eciu  NpefbIyIIMil  cOCTaB He  Obll
JENCTBUTENLHO COallaHCHPOBAHHBIM, IONPABKM IPE/CTaBUBIIHE
TIOTIBITKY “IpocheccHoHanm3anuy” n30upaTeabHOl aiMIHICTPAIHN,
co3a/K MOTEHIMAN Ui JajbHEHIIer0 YMEHbIICHUs IPO3PaYHOCTU U
OoTKpbITOCTH. [Ipe3uyieHT mpejiiaraeT mapiaMenTy KOPOTKHUH CIIICOK
n3 12 KaHAWAATOB AJS 3AMOJTHEHMS! AOJDKHOCTEH MIECTH WICHOB H
Ha3HavaeT npefcefaTess. BMemaTeabcTBo “KOHKYpPCHOI Komuccun”
Ha paHHEN CTaJ{X IpH BEIGOpE KaHAUATOB He 00ECHeUIo rapaHTHi,
TIOCKONIBKY €€ COCTaB M PEeXKnM JIeHCTBHUIl He OBITH OIpENETCHBI B
konie. Ha mpakrtuke “bBrnaropapst UX HEeHTPalbHOH poNu B BbIOOpE
wienoB [IVK, npe3ujieHT 1 mMapiaMeHTCKOe GOIBIINHCTBO [MOTIH]
(pakTHUECKN MONB30BaThCsl OOIIMPHBIM KOHTPOJEM BBIOOPOB”.
Kpome 3TOro, OKpyXHble u30UpaTelbHble KOMHUCCHU ObLIN
Ha3zHaueHb! [leHTpanbHOW W30WpaTEeNbHOH KOMHCCHEH U CaMH
Ha3HAYMIHN TPEX WIEHOB yIaCTKOBBIX N30HPaTENbHBIX KOMHUCCHIA. DTO

pacIIMpuUiIo  NOTCHUUANBbHBI  KOHTPOJb  IMPE3UAEHTCKOrOo U
MapJaMeHTCKOro  OONIBIIMHCTBA IO  OTHONICHWIO KO  BCeH
n3buparensHoit  agmuHEcTpanmn.!” Kpome TOro, BO3MONKHOCTBH
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ACE Electoral Knowledge Network
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The ACE Electoral Knowledge
Network is the world’s first and
only global network in the field
of elections and the world’s largest
online repository of electoral
knowledge (www.aceproject.org);
providing more than 8000 pages of
specialised thematic, country and
region specific information,
comparative data, global election
calendar, latest electoral news and
events, and real time advisory
services.

The ACE Network consists of both a thematic and regional
dimension, with election practitioners and specialist from around the
world and a global infrastructure of Regional Electoral Resource Centres
that are constantly generating and sharing specialised electoral knowledge
and applying good practices as well as offering professional electoral
advice and capacity development opportunities for election professionals.

The ACE Website - www.aceproject.org — provides
comprehensive, systematic and non-prescriptive information on nearly
every aspect relating to the organisation and implementation of elections
as well as on over 200 countries and territories, and offers a framework
for the design, planning and implementation of electoral projects
consistent with the maintenance of the core principles of transparency,
professionalism and accountability.

The ACE Regional Centres are the regional knowledge hubs of the
ACE Network. The main purpose of the Regional Centres is the
generation and dissemination of electoral knowledge with specific
regional perspectives, and the provision of regionally tailored services to
election practitioners and electoral assistance providers. Through
partnership-building with key stakeholders in the region; and through
research, assessment and the identification of challenges, needs and trends
within their regions, the Regional Centres help identify ways forward for
capacity building and target areas for effective electoral assistance and
support. The ACE Regional Centres are hosted by existing electoral
institutions around the world and other reputable regional organisations
active in the field of democracy promotion, and are located strategically
throughout the globe!.

ACE is a joint endeavor of eight partner organisations:
International IDEA, UNDP, EISA, Elections Canada, IFE, UNDESA,
IFES, and EAD. European Commission is ex-officio partner and a
significant funder of the project. Financial contributions to the regional
dimension of the project have also been granted by United Nations
Democracy Fund (UNDEF). The Regional Centres are Associate
Members of the ACE Electoral Knowledge Network.

The ACE Secretariat is hosted by International IDEA. For more
information please contact the ACE Regional Centre of Central and
Eastern Europe, ACEEEO at: asolyom(@aceeeo.org
stepan.ahiy@aceeeo.org

PROJCC 1 “Lu[(‘;

The Electoral
Knowledge Network

! The ACE Regional Centres are hosted by the following electoral
institutions/organisations: Association of European Election Officials
(ACEEEO) in Hungary; Institute for Education in Democracy (IED) in Kenya;
Goreé Institute in Senegal; Commission Electorale Independante (CENI) in
the Democratic Republic of Congo (DRC); Electoral Institute of Southern
Africa (EISA) in South Africa; Resource Building Institute in Democracy
Governance and Elections (RBI) in Armenia; The Centre for Electoral Reform
(CETRO) in Indonesia; Instituto Federal Electoral (IFE) in Mexico; Jurado
Nacional de Elecciones (JNE) in Peru; and Al Urdun Al Jadid Research Centre
(UJRC) in Jordan.
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ACE CeTtb cBeiennii 0 BHIoOpax

ACE (BUC) Cerb cBefienuii 0 BHIGOpAX SBIAETCS NMEPBOM M
eJHHCTBEHHOW B MHpe Ii00aJbHON CeThI0 B 0GIaCTH BHIOOPOB,
7 caMblil OOJIBIION B MUPE OHIIalH PETIO3UTAPHI 3HAHUH O BRIOOpax
(www.aceproject.org); mpenocrasisier Gosee 8000 crpaHumi
CIIeIaTBHON TEMATHKH, IPO(ECCHOHANBHYIO HH(OPMAIHIO CTPaH
U PETUOHOB, CPaBHHUTENbHBbIE J[AHHBIE, TIOOATBHBIN KaleHAAph
BbIOOPOB, MOCIIEIHIE HOBOCTU O BbIOOPAX M O COOBITHAX, a TaKXKe
KOHCYJIbTAI[IOHHBIE YCIIYTH PEATLHOTO BPEMEHN.

Cers ACE coBMemaeT TeMATHYEeCKYI0 M PerHoHAThHYIO
cepy MAeATENBHOCTH C IPAKTHYECKUMU pAOOTHUKAMHU U
CIIEIMAIACTaMy IO BBIOOpAM M3 BCETO MHpa, a TaKKe TI00aIBHYIO
nHQPACTPYKTYpPY PernoHanbHBIX HCCIEOBATEIBCKUX IIEHTPOB IO
BbIOOpaM, KOTOpbIE IIOCTOSIHHO CO3[alOT M  PacHOCTPaHSIOT
crienratbHble 3HaHMS O BEIOopax. ACE npuHIMAaeT JIydmmi OnbIT,
a 3a0/IHO TMpejyIaraeT MpoeccuoHalbHbIE COBETHI TI0 BEIGOpAM H
BO3MO2KHOCTb Pa3sBUTHUS IS CIICIUAJIUCTOB I10 Bbl60paM.

BeGcaiit ACE - www.aceproject.org — TpefoCTaBISET
BCECTOPOHHIOIO, CHCTEMAaTH4YEeCKyl0 U  HEHOPMATHBHYIO
nH(MOPMALUIO  [OYTH  BCeX  AaCIHEeKTOB  OpraHu3alud U

OCYIIECTBIICHNsI BbIOOPOB Goiiee yeM 200 cTpaH W TEPUTOPHM.
Hapsiny ¢ oTuM mpepmaraeT KOHCTPYKIMM [ AW3aiHA,
IUTAHUPOBAHUS ¥ OCYIIECTBIICHUS IPOEKTOB IO BHIOOPaM, COBMECHO
C TOMJEepKKON TJABHBIX  IPHUHIWIOB  TPAaHCHAPEHTHOCTH,
npoceccHoHaln3Ma U PO3PaTHOCTH.

Pernonansnpie Ilentper ACE sBISIOTCS pErmoHaIbHBIMU
y3mamu 3HaHmii Cerm ACE. I'maBHas 3agada PermoHanlbHbBIX
IlenTpoB co3faHMe W paCIOCTpAaHEHWE 3HAHWI O BBIOOpPAx CO
crienyUIHON PErMOHATbHON NEPCIEKTUBRI, a TaKXKe 0OecIeueHne
PErMOHANBHO  COCTABIEHBIX yCIyr I IPAKTUKAHTOB U
MOMOIIIHUKOB IIpK BbIOOpax. Yepes pa3pabOTKy COTPYIHUYECTBA C
KJIIOYEBbIMU YYACTHUKAMHU PETHOHA U Yepe3 UCCIeJOBaHUE, OLIEHKY
U UeHTU(DUKANUIO 3ajlay, Hy>X[bl U HAlpPaBJICHUS BHYTPH 3THUX
peruoHoB, Pernonanbaepie LIeHTphl NOMOralOT HaXOAMTh MYTh K
MOBBIIICHNUIO KBaJN(pUKALUU U LeseBble 00snacT 3 (heKTUBHON
n30MpaTeIbHON aCCUCTEHIUN u MOJJCPKKH. IIputor
Pernonansupiv ~ Lentpam  ACE  paloT  cyliecTBylolue
n30UpaTelibHble BIACTU BCETO MHpA, a TaK¥kKe ApPYrue Npu3HaHHbIE
peruoHajbHble  OpraHmM3anuu  paboTarolmue B o0macTu
pacnpocTpaHEHUs]  JIEMOKpPATHH,  KOTOpbIE  PAaCHOJOXKEHBI
CTpaTErMYECKU HA BCEH IUTaHETE! .

ACE coszpamach W3 COTPYJHHYECTBA BOCEMH OpPraHU3aNuil-
gyinenoB: Mexnynaponusi MICB, ITTPOOH, EISA, Elections
Canada, IFE, UNDESA, M®UC, u EAD. Esponeiickas Komuccus
WIEH IO JONTY CIY>KObl W 3HAYUTEIBHBIN CIIOHCOP IIPOEKTA.
®uHAHCOBYIO TOAACPXKKY /ISl PErnOHANbHON cepbl IPEKTOB
rapantupyercss Takxke Ponmom [lemokpatum OpraHusanuu
O6benunennbix  Harmumin  (®JIOOH). Peruonanbhbie  LleHTpbI
sBisioTcs: AcconumpoBanHbiMi Unnenamun ACE Cetn cBepieHH O

BbIGOpaXx.
Mecro Cekperapuaty ACE o6ecneunn MeXnyHapORHBIA
WAOCB. [nsa nonydyeHmsi Oosee OOMMPHON  HWHMOpMaIUN

nozKanyicra cBskuTech ¢ PernonansaeiM Llentpom LlenTpanbHoi
n Bocrounoir Espome;, ¢ AOBCE: asolyom@aceeeo.org
stepan.ahiy@aceeeo.org

! TIpuior Permonansusiv Llentpam ACE pator ciepyorue

u3buparenbHble BiacTu/opranusanum: Acconuamus OpraHuzaTopoB
Bei6opos Crpan Espomsr (AOBCE) B Benrpumm; WHCTHTYT AuIst
O6pazoBannst B [emokpatuu (IED) B Kenmn; Mucturyr Topu B
Cenerane; HesaBucumasi UM3z6opnas  Kommeenst  (CENI) B
Jemokparuuyeckon Pecnybnuke Kouro (JPK); SnexkTopaibHblil
Wucruryr I0xH01 Adpuku (EISA) B I0xHON Adpuke; MucTUTYT 11O
ITonroroBke Pecypcos st Jemokpatun [Tpasnennst u Bei6opos (RBI)
B Apmennn; Llentp Ms6uparensusix Pepopm (CETRO) B NHpoHe3um;
Denepanbubiil - M36uparensubin - Muetutyr (IFE) B Mekcuke;
Hamuonaneueiit  M36uparensubiin  Cyn  (JNE) B Ilepy; m
Hccnepoparensckuit Lientp Hopoit Moppanun (UJRC) B Moppasumu.



KIIIOYEBBIE CTATbM

OT3bIBA  YJIEHOB, HA3HAYAEMbIX  MOJMTHUYECKHMHU
MOCTaBUIIA 1IOJ] COMHEHHE UX HE3aBUCUMOCTbD. '8

HapTUSIMHA,

JlanpHENmiA epecMOTp N36HpaTENbHOrO KOieKca BHOBD MOJHSII
TeMy HOJUTHYECKOTO IPEJICTABUTENIbCTBA B LEHTPAIbHBIX MU
OKPY>KHBIX H30MpaTelIbHbIX Komuccumsx. Opnako, Benemmanckas
komucemst u BWIIY / OBCE mnogyepkHyaW, 4YTO CHCTEMa
obecrneyuBarolasl To, 4TO IpejcegaTesb U 5 wieHoB LleHTpanbHOR
n30MpaTeNbHOH ~ KOMHUCCHM — M30MpaoTcss  HapiaMeHTOM IO
npepcrapienuto Ilpesupenra I'py3um, a 7 4iIeHOB Ha3HA4YalOTCH
MOJIUTHYECKUMHU napTHSIMU, aano [Ipassamei napTuu
JTOMHUHHPYIOIIYIO posib B BbIGOpe GosbmmHcTBa wienoB UK (7 u3
13), 4ro mMMeeT NOTEHIMANl MPENSTCTBOBAHUS HE3aBUCUMOCTH
n30MpaTeNbHbIX KOMHUCCHI (IO KpalHell Mepe, ecliu HpPe3HjieHT U
napJIaMeHTCKOoe OONBIIMHCTBO MPEACTABISIIOT Te K IONNTHIECKHe
uHTepech).?

Bo wMHeHWMEM Tak:Ke TOTYEPKHYTO, YTO CIEAYIOIIEEe MOKHO
paccMaTpuBaTh Kak pe3loMe BeHenmaHCKOW KOMHCCHHM B 9TOH
obmacru:  “Crepyer NOAYEPKHYTh, YTO B COOTBETCTBUU C
MEKIyHApOHbIMA CTaHAApTaMi, HET KOHKPETHOW MOJICJIH COCTaBa
n30MpaTeNbHbIX KOMHUCCHII Ha JIIOOOM YpOBHE, B TOM YHCIE Ha
[EHTPAIbHOM ypoBHe. [lOuepKHYTO, YTO JIJIsi COCTaBa Ha BCEX
YPOBHSX a]IMIHUCTPAIMU OOJIbIIEC BaKCH IMUPOKUI MOJIUTHIECKOTO
KOHCEHCYC 1O BbIOpaHHON Mopenu. HesaBucumo OT cocraBa
u30UpaTENIbHON ~ KOMUCCUM, M30MpPATENIbHbIA  3aKOH  JIOJDKEH
rapaHTUpOBaTh, YTO W30OHMpATEIbHbIC KOMHUCCHH CO3JAIOTCS U
JEHCTBYIOT B MaHepe, KOTOpas SBISETCS HE3aBUCHMOHW U YTO €ro
YIeHbI JCHCTBYIOT OecmpucTpactHo. Kpome TOro kommccnu u ee
WIEHbI JIOJKHBI COONIONATh 9TH CTaHAapThl Ha mpakTtuke”.’
Hexoropble 3akoHOAaTeNIbHbIC NONPABKH IIOMOTYT HATH B 3TOM
HaTpaBiieHMd. B YacTHOCTH, MOBBINICHUE KBATH(UKANUH UICHOB
n30MpaTeNbHBIX KOMHUCCHI HMMEET peliaroiiee 3HaueHHEe W MOXKET
OBITH YIYYIIEHO NMyTEeM CTaHAAPTHOro oOydeHus. M36mpaTenbHbIN
KOJIEKC JIOJKEH TPelyCMaTpUBaTh rapaHTUu (OrpaHUUYCHMsI) IIPOTHB
TOCIIOJICTBA KAKOW-JTNOO0 OHOW IMOIMTUICCKON MApTHH, 3aHIMAIOIICH

18 CDL-AD (2006) 037, map. 20, 90.

Y CDL-AD (2009) 001, map. 36 u ciep.
2 CDL-AD (2009) 001, map. 39.

2 CDL-AD (2009) 001, map. 41.

2 CDL-AD (2009) 001, nap. 42.

23 CDL-AD (2010) 013, map. 26. u ciep.

BCEX

PYKOBOJSIIME JOJKHOCTH B KOMHCCHSIX Ha YPOBHSIX.
ITpenceparens UK pomken ObiTh n36paH u3 yuciaa wieHos LUK
(He Tpe3WIEeHTOM W MapiIaMEHTOM), a Ha OCHOBE IIMPOKOU U
MHOTOCTOPOHHEN JIUCKYCCHM MEX/Y MOJUTHYECKMMA CuiaMu.!
Kpome Toro, Hegomycrum HEMOTUBUPOBAHHBIA OT3bIB YJIECHOB
N30UPATENBHBIX KOMUCCHIL.?

ITompasku, npunsteie B koHue 2009 ropa TpeOyrOT, UYTOOBI
IIpencenarens LUK HazHayvancs npe3uieHTOM U U30MPaICs MIECTHIO
yneHamMu MK, Ha3sHaueHHBIMHM NapJIaMEHTCKUMH ITOJUTUYECKUMUI
napTusiMu (32 HMCKIIIOYEHHEM WICHOB, Ha3HAYCHHBIX MapTHEl C
HamOouIbIIIeH foJiell B mapnameHTe). Kpome TOro, TOJBKO WICHBI
y4acTKOBBIX u36HpaTenbHbix Kommuccnin (YUK), koTtopble ObLian
Ha3HA4YCHb! OMNIO3UIMOHHBIMU IIOJIUTUYECKUMH MApPTUSIMU, UMEIOT
mpaBo BbIIBHTaTH cekpertapein YMK. Benenmanckas KOMHCCHS T
OBCE / BAWITY Hanuu 3TH NONPaBKH IOJIOKUTEIBHBIME, TaK Kak
OHM WJIyT B HampaBieHuu OoJiblenl CcOaTaHCUPOBAHHOCTH W,
CIIeIOBAaTeIbHO,  OOJNBINEHl  HE3aBUCHMOCTH  M30HpaTelbHBIX
KOMUCCHI. IIpunsTue KBaTH(PUIIPOBAHHBIX TpeOGOBaHUN
OOJIBIIMHCTBA II0 OTHOLIEHUIO K OTMEHe BbIOOPOB M IIOfCYEeTa
TOJIOCOB OBIIO TaK¥ke OBLIO PACCMOTPEHO KaK MOJIOKHUTEIBHOE, KaK
n cospanue llenTpa Pa3BuTus m3bupaTenbHBIX cUCTeM, pedpopM I
NOATOTOBKU KaJpoOB, KOTOPOMY YaCTHUYHO IIOpYy4eHa IMOATOTOBKOI
YJIEHOB N30MPATETHHBIX KOMUCCHIL. OTHAKO CIIEIyeT OI[CHNTH BIUSTHIE
1 pOJIb 3TOrO oprana.”

SAKIIIYEHUE

He3aBucumocTs u30upaTesbHbIX KOMUCCHIL SIBJISIETCS CYILIECTBEHHOM
4YepTOH AeMOKPATHIECKNX BHIOOPOB, O KpailHEN Mepe TaMm, Ijie HeT
JaBHEH TpajuIMi HE3aBUCUMOCTH A[MUHHUCTPATHBHBIX BIacTedl OT
TeX, KTO 00JIaflaeT MOJIUTUYECKON BIACThIO.

He cymecTByeT cTaHgapTHON MOJENN cocTaBa H30MpaTENbHBIX
KOMUCCUII M HHU OfHAa MOfe/lIb HE MOXKET caM OOeCIeYUTb CBOIO
HEe3aBUCHMOCTh. TONBKO IINIIb OFHOH CHIION 3aKOHOAATENLCTBA
Tak>XKe  HEBO3MOXHO  o0ecrneuuTb  OEeCHpUCTPACTHOCTb  WMIIU
Hajiexalnee  (PyHKUUOHUpOBaHMe  Komuccuil. OpHako, 1pu
oIIpefie]ICHNH PUHIUIIOB €BPONEHCKOTO N30MPATEILHOTO HACIEHS,
a Tak:Ke MpH pealn3alii UX B KOHKPETHBIX cilyvasix, Benennanckas
KOMUCCHSI OTMEYaeT Te CTPYKTYPhI U IPOILECChl, KOTOPbIE IIOMOTal0T
o0ecreunTh 3Ty HE3aBHUCHMOCTh U JIpyrHe, KOTOpble MOTYT OBITh
MPEISITCTBIEM [l TaKoll He3aBHcHMOCTH. [lonmuTuyeckuii GanmaHc,
Hajjiexalnas IOArOTOBKAa, HEBO3MOXKHOCTb OT3bIBa  WIECHOB
n30MpaTEeNbHBIX KOMUCCHI IO JKEJNaHWIO, a TaKXKe MpO3pavHOCTb
MPUHATUSL pellleHnil ¥ 0co6oro OONBIIMHCTBA IMOMOTaeT HATH B
NpaBUJIbHOM HampasiieHud. [loauTuyeckuil KOHCEHCYyC O COCTaBe
KOMICCHH W, TIPEXKJle BCEero, OOIIECTBEHHOE JOBEpHE SBISIOTCS
KpaeyronbHbIMI KaMHSIMU HX HE3aBHCHMOCTH.

Transforming the future of election manage

* Voter registration data capture
* Award winning technologies

» Electronic voting
¢ Electronic counting

From capturing voter registration details through to processing complex
combined elections, DRS has the experience to deliver large scale voter

and election projects - worldwide.

Visit the DRS stand today for more information.
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KEY STUDIES

X

Garegin Azaryan, Chairman of the Central Electoral Commission of Armenia

Independence of Election Management Bodies

On the way of supporting good governance and
democracy through promoting open, periodic and
genuine elections one of the key elements is effective
election administration. All the stakeholders of the
electoral process must realize that their statutory
functions must be discharged along with one major
principle - to put the voters first and be answerable to
them, to create necessary conditions for enhancing
public confidence towards election management
bodies, election contestants and those who occupy
elected offices, thus securing voters’ active participation in the voting
process. The high degree of trust will result the active participation of
citizens in the political life of a country on the way of developing democratic
society and promoting stability and further prosperity. In this light, it is of
paramount importance that election management bodies are committed to
independence, impartiality and professionalism.

For securing the above-mentioned principles, the formation of electoral
commissions should be built on the principle of non-partisan membership.
As it is mentioned in the Code of Good Practice in Electoral Matters of the
Venice Commission, the states where the administrative authorities don’t
have a long-standing tradition of independence from the political
authorities, independent, impartial electoral commissions must be set up
from the national level to polling station level to ensure that elections are
properly conducted. In our country the formation of electoral commissions
is based on the attempt to combine the professionalism with party presence.
In accordance with the present law electoral commissions include one
member from each party with a faction in the National Assembly, two
judicial servants appointed by the Council of Chairman of the Republic of
Armenia Courts and one member appointed by the President of the Republic
of Armenia. Definitely, this way of formation of electoral commissions
doesn’t give the opportunity to carry out effective election administration,
as the independence and impartiality of some members of the commissions,
especially of those, who are appointed by parties, is prejudiced and party
interests are put above the will of voters.

In this regard the Central Electoral Commission of Armenia ahead of the
coming Parliamentary elections of 2012 and Presidential elections of 2013
has taken up necessary preparatory activities which, inter alia, include
legislative amendments pertaining to the adoption of the Electoral Code
under new edition addressing previous focal recommendations made by the
Venice Commission and OSCE/ODIHR. I’m convinced that the Electoral
Code must first and foremost give opportunity to ensure effective election
administration and provide such an open and transparent electoral process
that all the electoral stakeholders could freely monitor this process. In this
conjuncture, it should be noted that the more non—partisan appointments we
have in the election management bodies, the more effective and independent
election administration can be ensured. And here comes one of the crucial

elements of the amendments to the Electoral Code, that is the change of the
principle of forming election commissions. After passing of the law
electoral commissions will be formed on an expert-based principle thus
securing full independence and impartiality on behalf of commission
members.

Two levels out of a three-tier system of electoral commissions, i.e. the
Central Electoral Commission and Territorial Electoral Commissions will
be composed of professionals who meet certain requirements prescribed by
the Electoral Code. The Human Rights Defender of the Republic of
Armenia, the Chairperson of the Chamber of Advocates of the Republic of
Armenia and the Chairperson of the Court of Cassation of the Republic of
Armenia will each propose five candidates for the membership in the
Central Electoral Commission to the President of the Republic of Armenia.
Seven of the proposed candidates will be appointed as members of the
Central Electoral Commission. Members of the Territorial Electoral
Commissions will be appointed by the Central Electoral Commission on a
competitive basis. Only those persons who will satisfy the criteria set by
the Electoral Code can be nominated for the commission membership.
These criteria provide sound basis for the formation of truly independent
and professional commissions, as the Central and Territorial Electoral
Commission members will be public servants, non-partisans, not engaged
in political activities, being irremovable and not depending on the state
officials they were appointed by. The Central and Territorial Electoral
Commissions will have members with the education in law. For the purpose
of promoting gender equality female members will be included in the
commissions.

The Precinct Electoral Commissions will be made up of members
appointed by the President of the Republic of Armenia, by parties with a
faction in the National Assembly, as well as by the Chairman of the
respective Territorial Electoral Commission.

The above-mentioned model of the formation of Precinct Electoral
Commissions is not the best one because, firstly, the formation of all the
commission levels must be based on a single principle. Secondly, this model
of the commission formation gives no opportunity for ensuring effective
election administration on the precinct level. And thirdly, parliamentary
parties will have definite advantage over those candidates/parties which are
not represented in the Parliament.

The efficacy of election administration on precinct level and the equitable
monitoring of the electoral process on behalf of all the contestants running
in the elections can be achieved in the following way- if part of the Precinct
Electoral Commission is appointed by the regional Governor, and the other
part - by candidates/parties running in the elections. In this case commission
members appointed by the Governors will carry out the election
administration and will be responsible for the legitimacy of the voting
process, and those appointed by candidates/parties will have the opportunity
to freely monitor the voting process.

Available Now!

versapak
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« The first foldable ballot box with a solid
posting lid
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KIIIOYEBBIE CTATbM

Tl'aperun A3apsn, IIpeacenarens LlenTpanbHoi N130MpaTeIbHON KOMUCCHH ApPMeHHT

He3aBucHMOCTH OPraHoB ynpaBJieHUs] BBIOOpaMu

Ha myTn mopjiep>KKnu XOpOIIero ympaBJIeHns] U JeMOKpaTH! MyTeM
MOOUIPEHNS] OTKPBITHIX, IEPUOAMYECKUX U HOMJIMHHBIX BbIOOPOB,
OJTHUM U3 KITIOUEBBIX 2JIEMEHTOB SIBIISICTCSI 3(D(hEKTHBHOE YIIpaBIICHHE
BpIOOpamu. Bce  3amHTepecoBaHHBIE CTOPOHBI W30MPATENHHOTO
mpolecca MOJKHbI OHUMATbh, YTO UX YCTaBHbIE (PYHKLIUH JOJIXKHbI
BBIIOJIHATBCS. C YYETOM TOJBKO OFHOTO TJIABHOTO IIPUHIHAIA -
NpUOPHUTETA WHTEepecaM n3bupaTesnell M MOOTIYSTHOCTH UM B IEIsX
CO3[]aHUsl HEOOXOAMMBIX YCIOBHUI JIJIsl YKpeIyIeHHs: OOIIeCTBEHHOIO
JIOBEpHsI K OpraHaM YIpaBIECHHsT BbIOOpAaMH, YIaCTHHKAM BbIOOPOB 1
TeM, KTO 3aHIMAIOT BIOOPHBIE TOJIKHOCTH, TEM CAMBIM 0OecIeunBast
aKTHBHOE y4yacTHe u3bupatelneil B mpouecce rosocoBanus. Bricokas
CTeNleHb JOBepusl NpHUBEJET K AKTUBHOMY Y4YacTUIO TpaxjiaH B
MOJTUTHIECKO KU3HH CTPAHbI HA IyTH PAa3BUTHS IEMOKPATHIECKOTO
0011eCTBa, YKPEIUIEHUS] CTa0MIBHOCTH U HAJIbHEHIIEero NPOLBETAHUSL.
B aTOM cBeTe, Upe3BBIUANHO BasKHO, YTOOBI OpPraHbl YIPaBIICHUS
BbIOOpaMH ObLIH TIPUBEPIKEHBI He3asucumocmu,
becnpucmpacmuocmu u npogeccuoOHaNU3Mmy.

Jlnst obecnieveHusl BBIIEYKA3aHHBIX MPUHIUIOB, (DOPMUPOBAHNE
N30MpaTeNbHBIX KOMHUCCHH AOJZKHO OBITH IMOCTPOEHO Ha NPHHIAIE
OecnapTuiiHbIX WwieHoB. Kak orMmeuaercs B Konekce Benennanckoit
komuccnn CoBera EBpomber o Hamiexameidl IpakTHKe B cepe
BBIOOPOB, B TeX IOCYAAapCTBAaX, Ifie aAMUHICTPATUBHbIE BIACTU HE
UMEIOT JJaBHUX TPAUIUI HE3aBUCUMOCTHU OT MOJIUTHYECKUX BIIacTel,
B IIeJIsIX 0OecHeueHnsT HajlJIesKallero MpoBeICHUsI BHIOOPOB, TOJISKHbI
ObITh CO3[[aHBI HE3aBHCHMbIE, OECIpHUCTpacTHbIe H30MpaTeIbHbIE
KOMHUCCHM, HauyWHas C HalUOHAJIBHOTO YPOBHS [O YPOBHA
n30MpaTeNbHbIX YYacTKOB. B Hamen crpaHe ¢opMHpOBaHHE
N30MpaTeNbHBIX KOMUCCHI OCHOBBIBAETCSI HAa MOMBITKE OOBEAUHATD
npogeccHoHaIM3M ¥ HPUCYTCTBUE MapTHil. B coorBercTBUM C
HACTOSIIIIAM 3aKOHOM, M30HMpaTellbHble KOMHCCHH BKIIIOYAIOT IO
OFTHOMY WIEHy OT KaxKjoil mapTtum c (ppakumein B HarmonampHoM
coOpaHuy, fBa CcyAeOHbIX clyXamumx HasHadaoTca CoBeToM
npencefarenss Pecny6nuku u3  Cyga ApMeHMH U OfUH 4JeH
Ha3HavaeTcs npesusieHToM Pecnyonuku Apmenus. OnpenesneHHo,
9TOT cnoco0 (OopMHUpPOBaHMS HM30UPATENbHBIX KOMHUCCHN HE HaeT
BO3MOSKHOCTH OCYIIECTBIISTh 3(P(HeKTHUBHOE yIPaBJIECHNE BHIGOpPAMI,
MIOCKOIIbKY HE3aBUCUMOCTD 1 GECIPUCTPACTHOCTh HEKOTOPBIX WICHOB
KOMHUCCHH, OCOOEHHO TeX, KOTOpble Ha3HAYalOTCS CTOPOHAMH,
SIBIISIETCS. HEOO'beKTUBHON WM NMApTUHHbIE MHTEPEChI CTABSTCS BBIIIE
BOIIM M36MpaTeneil.

B atoit cs3u, Lentpanbhas u36upartenbHas KOMUCCHST APMEHNH,
nepey MpeACTOSIIMME  MapiiaMeHTCKUMu  BbiOopamu 2012 ropma u
npesufeHTckumMu Bbibopamu 2013 ropa, mpeanpuHsiiia HeOOXOUMbIe
MOATOTOBUTEIIbHbIC MEPONPHSATHS, KOTOPBIE, B YaCTHOCTHU, BKIIIOYAIOT
3aKOHOJIaTeNIbHbIE OIPABKH, Kacarolyecs IpuHsITHs V36upaTebHOro
KOIeKCa B COOTBETCTBHM C HOBBIM H3JaHHWEM, KOTOPOE 3aHUMAETCS
MPEBIAYIIMEI KOOPAMHALMOHHBIMI PEKOMEHAIMsAME Benenuanckon
xomuccun 1 BIIWITY / OBCE. 4 y6exxnen, uto M36uparenbHblil KOAEKC
JOJDKEH B TIEpBYIO O4Yepefib faTh BO3MOXKHOCTH OOECIEUNTh
a¢pexTHBHOE TNpOBEfieHHE BBIOOPOB, WU IPEJOCTABUTH TaKOH
770TKPBITHI U TPO3pAYHBbIN M30MPATENbHBII IPOLECC, KOTOPBIH
MO3BOJIUT BCEM M30MpATENbHBIM 3aMHTEPECOBAHHBIM CTOPOHAM
CcBOGOJIHO HAOIIONATH 3a 3TUM MPOLECCOM. B CIIOKMBIIMXCS yCIIOBHSIX,
CIIelyeT OTMETUTh, UTO YeM OOoJIbllle 6eCrnapTUiHbIX OyJeT Ha3HAUeHO
y Hac B M30MpaTeNbHBIX OpraHax yIpaBJIeHns], TeM 6ojiee MOXeT ObITh
obecnieyeHa 3((PEKTUBHOCTh M HE3aBHCHMOCTb BBIOOpOB. A fnanee
clefyeT OfHa M3 BaXKHEWINNX MOIPaBOK K M36mpaTenbHOMY KOAEKCY,
TO ecThb W3MEHEeHHe MpUHIUNA (POPMHUPOBAHUST N3OUPATEIHHBIX
komuccnit. [Toce npuHSTHS 3aKOHa, M30MpaTeNbHbIE KOMUCCHI OYAyT
¢pOpMIPOBATHCSI, OCHOBBIBASICh HAa MPHHIUIE 9KCIEPTOB, TEM CaMbIM,
obecreyaT TMONHYIO HE3aBUCHMOCTh M OECHpPHCTPACTHOCTh WICHOB
KOMHCCHH.

JIBa ypOBHS M3 TpPEXCTyIEeHYaToil ??CUCTEMbl HM30MPATENbHBIX
Kommccnit, T.e. lleHTpanbHas W3OmparedbHAs KOMHUCCHSI W

TeppUTOpHAIbHbIC N30MpaTeIbHbIe KOMHUCCHU, OYAYT COCTOSITH W3
CIIELUAJIUCTOB, KOTOpbIE OTBEYAIOT ONpPENIECJICHHBIM TpeOOBAHUSM,

yCcTaHOBJICHHBIM B [30upaTelpHOM Kojiekce. 3allUTHUK IpaB
uyenoBeka u3 Pecnybnuku Apwmenus, Ilpenceparens IlamaTel
anBokaros PecnyOonuku Apmenus u IIpencenarens Kaccaunonsoro
cyna Pecnybnmuku Apmenus npemiioxat IIpesupenty PecnyGnuku
ApMeHNH TO WITh KaHAUAATOB Ha wWiIeHCTBO B LleHTpanmbHOM
n36upaTenpHoll Komuccnu. CeMb U3 HPENTOXKEHHBIX KaHAUAATOB
OyayT Ha3Ha4yeHbI B KayecTBe WieHOB LleHTpanbHOll n30upaTesbHOM
KoMmuccny. UJeHbl TeppHTOPHANBHBIX M30UPATEIBHBIX KOMUCCHH
OyayT HaszHayaThcs lleHTpanbHON M30MpaTeNbHONW KOMHCCHEH Ha
KOHKYPCHOI ocHOBe. TobKo Te suna, KoTopble OyyT yAOBIETBOPSITh
KPUTEPUSIM, YCTAaHOBJICHHBIM B M136upaTesbHOM KOfleKce, MOTYT OBITh
HOMHUHHUPOBAaHbl HA WIEHCTBO B KOMHCCHM. OTH KpPUTEPUH
obecrneuuBaroT IPOYHYIO OCHOBY /ISl (DOPMUPOBAHUS AEHCTBUTEIBHO
HEe3aBUCHMON M IPO(MECcCHOHAILHON KOMHCCHY, TTOCKOJBKY WICHBI
LlenTpanbHOll W OKpPYXXHOI HM30HMpaTEeNbHOH KOMHCCUIl OymyT
rocylapCTBEHHbIMU CILy>KalllIMH, GecrapTUIHBIMI, He
BOBJICUYCHHBIMH B MOJHUTUYECKYIO JESTEIbHOCTh, KOTOpbIE OyAyT
HEYCTPaHNMBIMU ¥ He OYAyT HaXOfUThCS B 3aBHCHMOCTH OT
rOCy/lapCTBEHHBIX YMHOBHUKOB, KOTOPbIMH OHHU ObLIM Ha3HAYEHBIL.
LenTpaabHbIE U TEPPUTOPHATHHBIE H30MpaTETbHBIE KOMUCCHH OYyT
UMETh YIEHOB C IOpUAMYECKHM oOpasoBaHueM. s wmemei
obecreyeHnsl TeHIEPHOrO PAaBEHCTBA B WIEHCTBO KOMHUCCHM OYAyT
BKITIOUEHBI JKEHITNHBI.

Y4yacTkoBble U30HMpaTeNbHblE KOMHUCCHU OYyAyT COCTOSATH U3
4YIEHOB, Ha3HAYEHHBIX IHpe3upeHToM PecnyGiauxu ApwmeHus,
yyacTHEKaMi ¢ ¢paknueii B HanmoHanbsHOM coOpaHmy, a TakxKe

npefcenareieM COOTBETCTBYIOLIEH TEPPUTOPHATBLHON
n36MpaTeNbHOI KOMUCCHUH.
BbIeynoMsiHyTEIe  MOfiesin  (DOPMHUPOBAHHS  YYACTKOBBIX

n36MpaTENbHbIX KOMUCCUH HE SIBISTIOTCS HAUITyUIINMH, TOTOMY 4TO,
BO-IIEPBBIX, (POPMUPOBAHNE HA BCEX YPOBHAX KOMUCCUH OIKHO ObITH
OCHOBAaHO Ha eOuHoMm npuHyune. BoO-BTOpPBIX, 32Ta MOJENb
opMupoBaHUST KOMUCCHI HE JIAET 603MONCHOCHMI NO 0becneyeHuo
ahpexmuesHoll opeanusayul 6b160p06 HA yuacmrkosom yposHe. 1 B
TPEThUX, TNApIaMEHTCKHe MapTuu OYAyT HMETh onpeoeseHHoe
npeumyuecmeo 1O CPaBHEHMIO C TeMU KaHAWAaTaMu / MapTUsIMA,
KOTOpbIE HE IIPECTABIICHBI B IapIaMEHTE.

O¢pekTuBHOCTL  BBHIOOPOB  HAa  YYaCTKOBOM  YpOBHE U
CIIPABE/ITTMBLIA MOHUTOPHHT HM30MpPATENBHOTO TIpOIiecca OT MMEHM
BCEX YYACTHUKOB B BbIOOpAaX MOXKET ObITh JOCTUTHYThI B TOM Clly4ae,
€CII 4YacTh yJYacTKOBOW W30MpaTeIbHON KOMHCCHM Ha3HAadaeTCs
ryOGepHaTOpOM, a ipyrasi YacTh KaHAUaTaMu / HapTHSIMH B BbIOOpaXx.
B TakoMm ciyudae, wieHbl KOMUCCHU, Ha3HaUYeHHble T'yOEpHATOPOM,
OGYAyT OCYIIECTBISITH BBIOOPHI M OYNyT HECTH OTBETCTBEHHOCTH 3a
3aKOHHOCTB MpOIiecca TONIOCOBAHMNS, a T€, KTO Ha3HaUeH KaHAujaTaMn
/ mapTusaMu OGyayT UMETb BO3MOXKHOCTb CBOOOJHO KOHTPOJIMPOBATH
IIPOIIeCC TOIOCOBAHMSL.
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KEY STUDIES

Branko Petri¢, member of the Central Election Commission of Bosnia and Herzegovina

INDEPENDENT ELECTION MANAGEMENT BODIES

1. CONSTITUTIONAL-LEGAL STRUCTURE
OF BOSNIA AND HERZEGOVINA

In order to begin portraying and analyzing last General
Elections in Bosnia and Herzegovina, it is necessary to
provide a short review of its constitutional-legal
structure, including territorial and national parameters.
It should be immediately stressed that the structure is
extremely complex and maybe nonexistent anywhere
else in the modern world. The state is made up of two
equal entities: one republic and one federation, latter being made up of ten
cantons as constitutional categories, with three constituent people whose
constitutionality is manifested on the whole territory of Bosnia and
Herzegovina and in each territorial unit (state, entity and canton) separately.
Besides the entities there is also Brcko District of BiH, which is in
accordance with international arbitration condominium of both entities, but
under direct control of the state!?, and which in the election system has
position of local self-government unit and the elections for its Assembly,
which has legislative capacity almost identical to entity, are held at the same
time as the local elections in whole Bosnia and Herzegovina. When adding
to this picture that representatives not belonging to any constituent people,
and which are awkwardly called “Others” in the Constitution, must be
represented with a legally set quota in the legislative bodies — houses of
both entities and in five (out of ten) cantonal assemblies, one can only sense
the complexity of the election system in Bosnia and Herzegovina. The
consequence of this system is that every voter in BiH has to complete four
ballots at the General Election, and having in mind that the lists are open
with all candidates in a constituency, the ballots are very often very big and
difficult to handle.

2. GENERAL ELECTIONS IN BOSNIA AND HERZEGOVINA

General direct elections in Bosnia and Herzegovina are held every four years
for the following levels of government:

Presidency of Bosnia and Herzegovina,

House of Representatives of the BiH Parliamentary Assembly,
House of Representatives of the BiH Federation Parliament,
President and vice-presidents (2) of Republika Srpska,
National Assembly of Republika Srpska, and

Cantonal Assemblies in the Federation of BiH.

After conduct of direct elections and establishment of cantonal
assemblies, delegates to the House of People of the BiH Federation
Parliament are elected, and the National Assembly of Republika Srpska
elects delegates to the Council of People of Republika Srpska. The entity
parliament elects delegates to the House of People of the BiH Parliamentary
Assembly.

3. ELECTION ADMINISTRATION OF BOSNIA AND
HERZEGOVINA

Election management bodies in Bosnia and Herzegovina are election
commissions and polling station committees.! According to their
jurisdiction and levels for which they are formed, we differentiate the
following election management bodies:
1. The BiH Central Election Commission,
2. Municipal and city election commission and election commission
District BiH,




KIIIOYEBBIE CTATbM

Bbpanko Iletpuy, uien Lentpannoit U36eparensnoin Komucenn

HE3ABUCHUMBLIE OPI'AHBI ITPOBEJEHUSA BHIGOPOB

1. KOHCTUTYIIMOHHAS U ITIPABOBASA CTPYKTYPA
BOCHUU U TEPHEIOBUHBI

Jnst Toro 4YTo6bI BOOOINE MPUCTYNHTh K MOKa3y M aHalu3y
npoulefmux Bpl6OpoB B bocHum u I'epueroBruHe, HEOOXORUMO B
KpaTiie IPUMOMHHTE €€ KOHCTUTYIMOHHYIO W IIPaBOBYIO CTPYKTYpY,
BKJIIOYas 1 TEPPUTOPHUATIBHBIC U HAIIMOHAJIBHBIC ITapaMETPBI. Hy)KHO
cpa3y HAllOMHUTb, YTO 3Ta CTPYKTypa Ype3BbIYallHO CIIOXKHas,
BO3MOKHO, CBOETO POfia, EIMHCTBECHHAS B COBpeMeHHOM Mupe. CTpaHa
COCTOUT M3 JIBYX PaBHOIPABHBIX JHTUTETOB (aMHHHUCTPATHUBHO-
TEPPUTOPHAIBHBIN OKPYT): OHOM peciyOInKy u ofHol (efeparmu (
depeparys, OmATh Ke, COCTOHT W3 JIECITH KAHTOHOB -
KOHCTUTYLIIOHHBIX ~ KAaTE€rOpHil, C TpeMsl KOHCTHUTYTUBHBIMU
HapojlaMy, Ybsi KOHCTUTYTUBHOCTD NIPOSIBIISIETCS HA BCEl TEPPUTOPUL
Bocamm n I'epreroBuHbl W B KaKJ[O#l TEPPUTOPHATHHON EIMHUIE
(cTpaHe, sHTUTETE M KaHTOHE) MHAMBUAYaIbHO, ¢ Okpyrom Bpuko,
KOTOpPBIA IO MeXAyHapogHOMy apOuTpaxy condominium o6Goux
SHTHTETOB, HO HAXOAUTCS TOJ HEMOCPEACTBEHHBIM KOHTPOJIEM
rocyflapctBa, HO KOTOPBII B H30MpaTENbHOH CHCTEME 3aHMMaeT
MO3ULUIO €IMHHIBI MECTHOIO CaMOYIIpaBJIeHUSI U BbIOOPHI B €ro
CKYMNIIMHY (Ha3BaHME MApIaMEHTa B GalKaHCKUX CTPAaHAX) COCTOSITCS
B TO-X€ BpeMsl KOT[la M MECTHbIe BBIOOPHI B Ienoil Bochum n
I'epuerosune, HecMOTpsL Ha TO, YTO €r0 3aKOHOJATEIbCTBO IOYTH
COOTBETCTBYET 3HTUTETCKOMY. Eciit Kk aTOMy mpn6aBuTh TO, UTO U TE,
KOTOpbIE€ HE COCTOST B KOHCTUTYTHBHBIX HapojiaXx, a KOTOpbIe B
KOHCTHUTYLIUH HEJIOBKO Ha3BaHbl “OCTAJIbHBIMU”, B IIPEJI€JIbHON HOPMeE
TOJKHBI OBITH IPEACTABICHBI B 3aKOHONATEIBHBIX OpraHax-goMax
00OUX SHTUTETOB U B IISATH (U3 ICCSITH ) CKYIIINH KAHTOHOB, TO MOXKHO
TOJIBKO MPEJICTaBUTh ce0e BCIO CIIOXKHOCTh M30MPATENBHON CHCTEMBI
Bocramn u I'epuerosunsl. Pesynabprar Bcero aToro TOT, YTO KasKbIH
uzbuparenb B bocHum u I'epueroBuHe Ha BceoOwux BbIOOpax
MOJy4aeT IO 4YeThIpe OIOJIJIETEHH, a KOTOpble OUYEHb 4YacTO He
“OIOJIETeHN” a OTPOMHBIE JIHCTBHI, M3-32 TOTO, YTO 3TO OTKPBITHIE
CIIMCKM Ca BCEMH KaHAUAATaMU B AAaHHOI N30MpaTeNbHOI eINHNIIE.

2. BCEOBIIIME BbIGOPBI B BOCHUU U TEPHETOBUHE

HenocpencrBennsle BceoOwue Bbi6Opsl B bocHuu u I'eprerosune
COCTOSTCS KaXKIbIX 4YeThIpe (4) Topma, /Ui CICAYIOUUX ypPOBHEH
rOCyapCTBEHHOTO YIIPABJICHUSI:

ITpe3upnym bocuuu u I'eprieroBuHb!

ITanara npencraBureneit [lapaamenTckoi ckynmmHbl Pefepanun
Bocuun u I'epueroBunsi

ITamara mnpepcraBureneii Ilapmamenta Pepmepanmmm BocHunm u
T'epueroBunbl

TIpesupent u Bune-npesuneHt (2) Pecny6nuku CepGekoit

Hapopnas ckynmmmaa Pecniy6nukun CepGekoit n

CkynmpuHa kaHToHa B Pepepanun bocHun n I'epueroBuHsl

Tlocne mpoBefeHnst HEMOCPEACTBEHHBIX BBIOOPOB M CO3TAHUS
CKYMNIIMHBI KaHTOHA, M3buparoTcst peneratel B IlamaTy HapomoB
ITapnamenra ®epnepanuu bul', a Haponnas ckynmuza PecnyGnuku
CepOGckoit m3bupaeT paeneratoB B [lamaty HapomoB Pecny6mukm
CepOckoil. DHTUTETCKUE TapiIaMeHThl H30HMpaloT [eJeratoB B
ITanarty napopoB IlapinamenTckoit ckynuunabl bul.

3. UBBUPATEJIbHASA AAIMUHUCTPALINA BOCHUU N
ITEPIHEIOBUHbBI

M30upaTrenbHble KOMUCCUU U U30MPATEIbHbIE KOMUTETBI - OPraHbl,
OTBETCTBEHHBIE 32 NPOBENeHNE BbIGOPOB B Bocuuu u lepuerosune.!
B 3aBmcmMocTH OT IOPHCAUKIMM W YPOBHS, Al KOTOPOTO OHH
¢opmupyIOTCS, CYIIECTBYIOT Cleflyloliye n361paTebHble KOMUCCHIL:

LenTpansnas Mzouparensnas Komuccust bochuu n I'eprieroBunsl

OOmuHHAasT W ropojickas — u30upaTesibHasi  KOMHUCCUS U
n3buparenbHas komuccust Okpyra bpuko bul’
M36uparenbHble KOMUTETHI U

OcranbHbIe I/IBGI/IPB.TCJILHLIB KOMHUCCHM?

3a Bce BbIOOpBI, mpoBopsmmecss B bocHuun u I'eprerosune
(BceoOrme 1 MeCTHbIC), OTBeTCTBeHHA LIeHTpanbHast n3oupartenbHas
komuccnsi bul', B KauecTBe COBEPLICHHO HE3aBHCHMOIO Oprasa.
IenTpaibHast U30MpaTeIbHas KOMUCCUS COCTOMT U3 ceMu (7) YIeHOB:
nBa (2) wiena u3 psaa bomHskos, nBa (2) u3 psjga cep6oB, aBa (2) u3
psina xopBatoB u ofuH (1) U3 psia OCTAIbHbIX.

LlenTpanpHast u3buparenbHass komuccuss bull B cBoux
MOTHOMOYMSIX HOCHT OTBETCTBEHHOCTh 3a: KOOPAWHMPOBAHHE,
HAJICMOTP U PEryJIHpPOBaHUE 3aKOHHOCTH paboT BCeX U30MPATENbHBIX

KOMHUCCHI n I/I36I/IpaTCJII)HI)IX KOMUTECTOB, pemaeTr 00
AIMAHUCTPATUBHBIX periiaMenTax, IIPAHOCUT peuieHus o
TIPOBOKICHUN HEIIOCPENCTBEHHBIX B])IGOpOB B Bbocuun u
FQPHCFOBI/IHG, OTBEYacT 3a 6JIaI‘OBp€MeHH06 neyaTaHue,

IUCTpUOynMI0 ® Oe30MacHOCTh H30MpATEeNbHBIX OIOJUICTCHAN U
00pa3sloB, oIpefenseT cofep:kanue u opMy OrOUIeTEHUH I BeexX

ypOBHeM HETIOCPETICTBEHHBIX BEIOOPOB, obecneunBaeT
CTaTUCTHYECKNE JaHHBIC, pacHpefielleHHble MO TOINy, JIS Kaskaou
yacTH  W30UpaTeqbHOTO  TpOIEcca, 3aBEpsAeT  MONUTHYECKUE

CyO'bEKTBI, MOATBEPKAAET U 3aBepsieT CIICOK KAaHAUAATOB Ul BCeX
yYPOBHEH HEMOCPEACTBEHHBIX M ITOCPEACTBEHHBIX BBIGOpPOB B bul,
MOJITBEPKNIAET PE3YNbTaThl BCEX

1 OOmiee yncino 4WIEHOB W30MpaTeNbHON agMUHHCTpanum: 142
OOLIMHHBIX U30epaTeIbHbIX KoMuccuil ¢ 504 wieHamu

2VI36uparelibHble KOMUCCHU SHTUTETA 1 N30HPATEbHbIE KOMUCCHN
KaHTOHA

HEIOCPEICTBEHHBIX U ITOCPECTBEHHBIX BBIOOPOB M BBINOJHSET,
BBIJJaeT CBHJIETENILCTBA JIMIAM, KOTOPbIe MOJTYYIIIN MaH/aThl, Ha BCEX
YPOBHSIX  HENOCPE[ICTBEHHBIX M  TIOCPEACTBEHHBIX  BLIOOPOB,
BBINIOJIHSIET BCEe U30MpaTeNbHbIE AESITENBHOCTU I BbIGOpA WICHOB
Ilpesupuyma bBul' wu  wienoB  [lamatel  mpepcTraBUTElEH
ITapnamenTckoirt  ckymmmubel  bul',  mpoBepsieTr  pemeHust
IOPUCAUKIMOHHBIX OPraHOB O IPEKpALCHUU [elCTBUS MaHjaTa
BBEIODAHHOT'O  JOJDKHOCTHOTO  JIMIJAa ~ HAa  BCeX  YPOBHSX
HETIOCPEAICTBEHHBIX M MOCPEACTBEHHBIX BBIOOPOB, IPEACTABISIET
rofioBoii orver IlapnamenTckoil ckymmuHe bul' o mposepgeHun
BBIOOPOB, ¥ WCIIOJNHSET Jpyrue [esiTeIbHOCTH W 3ajaHusl B
cooTBeTcTBUHU ¢ I30uparensbiM 3akoHOM bul'.

AIMIHUCTPAaTUBHO-TEXHUYECKHE U PO eCcCHOHANbHbIE ASHCTBUS,
ot uMeHn LleHTpansHOll m36uparenbHoi Komuccnn bul', BeimomHseT
Cekperapuar lleHTpaibHONl HM30UPATENLHON KOMUCCHH, KOTOPBIH
coznaercst LleHTpanbHon n3bupaTeapHol Komuccuei bul'.

Bacenanue LlenTpanbHoil n3duparenbHoit komucenu bul®
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3. Polling station committees, and
4. Other election commissions?.

The BiH Central Election Commission, as completely independent body,
is responsible for all elections (general and local) conducted in Bosnia and
Herzegovina. The BiH Central Election Commission consist out of seven
(7) members: two (2) Croats, two (2) Bosniaks, two (2) Serbs and one (1)
representing ,,Others®.

The BiH Central Election Commission is responsible for: coordinating,
overseeing and regulating the lawful operation of all election commissions
and Polling Station Committees, issuing administrative Regulations, issuing
a decision to hold the direct elections in BiH , the timely printing,
distribution and security of ballots and forms for all levels of direct elections
in BiH, defining the contents and the form of the ballot for all levels of
direct elections in BiH, ensuring the statistical records classified by gender,
age, classified by polling stations for each part of the election process,
certifying the participation of political parties, coalitions, lists of
independent candidates and independent candidates for all levels of direct
elections in BiH; verifing and certifing the lists of candidates and the
candidates for all levels of direct and indirect elections in BiH, issuing
certificates to persons who receive mandates at all levels of direct and
indirect elections in BiH, conducting all election activities for the elections
for the members of the Presidency of BiH and the members of House of
Representatives of BiH Parliamentary Assembly; reviewing the decision
taken by the competent authority to terminate the mandate of an elected
official at all levels of direct and indirect elections, reporting annually to
BiH Parliamentary Assembly on the implementation of the law and
performing all other duties in accordance with the BiH Election Law.

Administrative-technical and professional tasks for the BiH Central
Election Commission are done by the Secretariat of the BiH Central Election
Commission, which is established by the BiH Central Election Commission.

Picture 1: Session of the BiH Central Election Commission
4. GENESIS OF ESTABLISHMENT OF INDEPENDENT BIH
CENTRAL ELECTION COMMISSION AND ELECTIONS IN BIH
Genesis of establishment of primary electoral administrator in Bosnia and
Herzegovina, as it is the BiH Central Election Commission, starts with

conduct of first General Elections in post-Dayton Bosnia and Herzegovina
in 1996 in organization of Organization for Security and Cooperation in
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Europe (OSCE), which also completely provided financial assistance to
organization of elections in Bosnia and Herzegovina. The role of the OSCE
was to establish Provisional election commission that will ensure
administration of democratic elections.

Second General Elections in Bosnia and Herzegovina, held on
September 12 and 13, 1998, were also organized by the OSCE.

Third General Elections in Bosnia and Herzegovina were held on
November 11, 2000. As the BiH Parliamentary Assembly failed to adopt
the Election law, the OSCE again organized and monitored the elections,
as it was the case in previous years.

The BiH Parliamentary Assembly had in 2001 adopted the BIH Election
law. In accordance with the provisions of the BiH Election Law, Article
19.1, the BiH Election Commission was appointed, consisting out of four
members from BiH, representing each constituent people, including the
Others (Bosniaks, Croats, Serbs and Others)’ and three members of
international community (two representatives of OSCE and one
representative of OHR?).

Forth General Elections in Bosnia and Herzegovina, held on October
5, 2002, were conducted by the BiH Election Commission with the
assistance of OSCE.

Fifth General Elections in BiH, held on October 1, 2006, are the first
elections completely conducted by the BiH government and the BiH Central
Election Commission entrusted with the process of conducting the elections.
For the first time the BiH Government independently administered
elections, without foreign members in the BiH Central Election
Commission, as it was the case in previous years.

Sixth General Elections in Bosnia and Herzegovina, held on October 3,
2010, the BiH Central Election Commission administered in accordance
with all international election standards and were evaluated positively by
the international observers.

! Total number of members of election administration is as follows: 142
municipal election commissions with 504 members.

2 Election commission of entities and election commissions of canton

3 Members of BiH Election Commission are: Lidija Kora¢, mr. Hilmo Pasi¢,
Branko Petri¢ and Vehid Sehi¢, members

4 Members of BiH Election Commission from international community are
ambassadors: Robert M. Beecroft and Diter Woltman, replaced later on by Victor
Tkachenko on behlaf of OSCE and Matthias Sonn, replaced later on by Gerhard
Enver Schrombegs on behlaf of OHR.
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4. TEHE3UC CO3JAHMA HE3ABHCHMOﬂ
HEHTPAJIBHOU U3BUPATEJIBHOU KOMUCCHUU BUT' 1
BbIBOPOB B BUTI'

T'enesnc ycraHOBIIEHUSI OCHOBHOI'O M30MPATENBHOIO a[MUHUCTPATOPA
B bocuuu u I'epuerosune, Takoro, Kak LieHTpanbHas usbuparenbHas
komuccus bul’, HayMHaeTcsd NPOBOXKJEHHEM MNEPBBIX BCEOOLIUX
BbI60pOB B BocHmn n I'epueroBune mocie [JedTOHCKOrO MHPHOTO
cornamenus, B 1996 ropy, opraHu3oBaHHbIX OpraHu3anueil Mo
6e3onmacHoctu u corpyaundectsy B EBpome (OBCE), koropas
obecneunia MONHYIO (DMHAHCOBYIO MOMOIIb B OPTaHU3AIIN BEIGOPOB
B Bbocuuu u I'epuerosune. Pons OBCE coctusiia B TOM, 4TOObI
cchopmupoBaTh BpeMeHHYI0 M30UpaTENIbHYI0 KOMHUCCHIO, KOTOpas
0o0ecneunT NpoBeJieHne IEMOKPATUIECKUX BbIOOPOB.

Bropsie BceoOmue BbIGOpsI B bocHnn u ['eprieroBune, KOTOpbIe
cocrosutuck 12 n 13.09.1998, Toxe opranmsoBanHbsl OpraHu3zanuei o
6e3omnacHoctn u corpyaanuectsy B Espone (OBCE).

TpeTsn BceoOmue BoIoOpBI B bocHnn n 'epuerosuHe cocTosuuCh
11.11.2000 ropa. YuursiBas To, 4To IlapiamenTckoil ckynmuHe bul®
He yfanoch NpuHATH VI36mparenbHbIll 3akoH, OpraHuzanust MO
0e30IacHOCTU U COTpPYAHUYECTBY B EBpomne cHoBa opraHusoBaja U
HaJ[31paJia BbIOOPBI, KaK U NPEJbIAYIIUX JeT.

B 2001 romy Ilapmamentckasi ckymmuHa bul' npussna
N36uparensupiii 3akoH bul. B cooTBeTCTBHE ¢ HOJIOXKECHUSIMH
W3buparenpHoro 3akoHa bul' crates 19.1 Obula Ha3HayeHa
M3zbuparensnas komuccust bul', xoropasi cocrosyia u3 ueTbIpex
yieHoB bocHun u I'eprieroBuHbl, KOTOpble ObLIN MPEACTAaBUTEISIMI
KaXJoro 13 KOHCTUTYTHUBHBIX HAapOJOB, BKJIOYasi U OCTAJIbHBIX

(GommHsikM, XOpBaThl, cepObI M OCTaJbHBIE)? W TpPEX UIEHOB
MexkiyHapoaHoro coBerta (nBa mupepcrasurenss OBCE wu  opun
npencrasureas OHR)*

YerBepThle BceoOmue BBIGOPHI B bocumu u I'epuerosue,
cocrosiBmecs 05.10.2002 ropa, nposena M36upaTenbHasi KOMUCCHS
bul" ¢ nomompio OBCE.

IIsTeie Bceoomue BbIGOPsI B bul', KoTophle cocTosiuch 1. okTa0pst
2006 ropa, ObUIH TIEpBBIC BEIGOPHI, KOTOPBIE TOTHOCTHIO MPOBE/CHBI
GOCHHIICKOTePIIETOBUHCKUMHI BJIACTAMU u LenTpanpHOi
n36MpaTeNbHOI KOMUCCHEN, B Ubell FOPUCUKIINI HAXOUTCS IPOIIece
nmpoBeficHust  BbIOOpOB. Bmepsble Biactu bul' camocTosdTensHO
IPOBOAMIN aMUHICTPALUIO BbIOOPOB, 63 HHOCTPAHHBIX YICHOB B
LlentpaneHonl wm3bupartenvbHo Komuccnu bul, Kak 3TO0 OBLIO
TIPEBIAYINNX JIET.

Ilectbie BceoOmme BoIGOpsI B bocuun n ['epuerosune, KoTopble
cocrostmuch 3 okTsa6ps 2010 ropa, LlenTpanbHast m3bupartesbHas
KOMHCCHS TIpOBeJla B COOTBETCTBUU CO BCEMH MEKIyHAPOJHBIMU
n30MpaTEeNbHBIME CTaHAApTAaMH M, CO CTOPOHBI ME3KYHApOIHBIX
HabIIofjaTeNnel, 3T0 GbIUIO MOIOKUTENHLHO OIEHEHO.

3 Ynennl Ms6uparensronn komuccun Bul: Jlupns Kopau, mp. Xummo
IMammy, Bpauko Iletpuu u Bexup Illexuy, uieHbl

“Ynennt M361paTeIbHON KOMICCHH U3 MEKIYHAPOIHOTO COBETA - TOCIBI:
PoGept M. Bukpodt u Jurep BombpT™man, koToporo 3amennna Bukrop
Txauenko ot umenu OBCE u MaTtuac ConH, KoToporo 3aMmeHu [Ixepapn
Oueep llIpomberc ot umenn OHR.
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Prof. Tanja Karakamisheva-Jovanovska, PhD*

What are the Challenges the Electoral Management in the Republic of
Macedonia is facing with?

ABSTRACT

The request to establish a network of independent,
professional and impartial electoral administration is
not an easy task that can be solved through a
mechanical transposition of certain model to our
conditions. Therefore, the analysis of this matter cannot
value the electoral solutions outside the overall context
where these solutions should function. In particular, the
fact that the electoral cycle is not an one-dimensional
process reduced to the mere act of voting, but an multistage one that includes
various actors, and thus represents a reason to consider all aspects in the
evaluation of electoral management. In this sense, the SEC has the
responsibility of identifying in due time the eventual risks bringing into
question the integrity of this body. In circumstances of distrust in the
electoral process, the role and responsibility of electoral bodies is of key
importance in the affirmation of the legitimacy of the elected persons.
Therefore special attention should be paid to the above-mentioned dilemmas
and their valuation, taking at the same time into consideration the election
standards promoted as a reference, to carefully conceive electoral reforms
in order not to endanger the integrity of the electoral administration and
thus the credibility of the electoral process. This paper is dealing with all
questions related to the potential and the actual capacity of the Macedonian
electoral institutions.

1. THE MACEDONIAN ELECTORAL MANAGEMENT AND ITS
CHALLENGES

Although in general, the early parliamentary elections held in 2008 were
assessed in the OSCE/ODIHR and MOST reports as “partially poor”, still
the responsibility for this image was not located in electoral administration.
This does not mean that it is completely amnestied for what happened. This
is where the need arises to detect the problems and weaknesses which
appeared in the functioning of election bodies, in order to create the
preconditions for their overcoming in the future!'.

In this context, let me point out some of them which refer to some of the
aspects in the creation of election policies:

1. Our experience shows that all possible activities undertaken in the
course of implementation of the elections cannot be fully covered by
legislation. In this sense, the Electoral Code provides the State Election
Commission (SEC) with the possibility to adopt certain acts (instructions,
recommendations), which should further clarify certain aspects of the
election process. Of course, this possibility should be clearly and precisely

defined within the frames of certain principles which do not bring into
question the electoral standards®. In this way, the intention is to ensure
consistency in the interpretation and implementation of the provisions from
the Election Code and this by all election bodies. This competence of the
highest election body does not substitute the law, but enables a higher
degree of flexibility in order to provide efficiency of the entire process.
In creation of such instructions, certain principles should be respected, and
it would be desirable to pay attention to the following:

not to limit or bring into question any of the fundamental elements of
electoral law with the SEC instructions,

the possibility for the SEC to give recommendations should be precisely
defined in the competences part,

It should be clearly stated that the SEC bodies must be in compliance
with the provisions of the Electoral Code,

Participants in the elections should be given the possibility to complain
or appeal the adoption or implementation of SEC instructions,

The Electoral Code should establish, clearly and beyond any doubt, a
hierarchy of legal provisions harmonized with the other legislation
regulating electoral matters.

In this way, the SEC activities will be given greater flexibility, i.e. the
stated remark that SEC is quite inert in the interpretation of its competences
will be overcome. This approach was one of the reasons why SEC did not
react in an adequate manner to some obvious abuses and manipulations of
the electoral process.

2. Having in mind the status of the SEC as central election body with a
relatively increased number of competences, it is justifiable to expect that
SEC has to be actively involved in the creation of electoral policies. This
implies responsibility in the proposal of eventual amendments to the
electoral regulations in order to promote provisions on the protection of the
integrity of the election process.

There should be an active contribution to the processes of harmonization
of standards for organization and monitoring of elections and establishment
of procedures and conditions for organization of the election process. In this
sense, there should be a legally stipulated obligation for SEC to prepare
strategic documents which will define in the long — term the priorities
in the creation of election policies. This position of the SEC implies its
inclusion in electoral reforms, as a possibility for active monitoring and
signalizing to actual problems but also opening some perspectives of long
- term interest’.

3. One of the problems continuously related to elections in our case is
the reliability of data in the Electoral list and its updating. The unjustified
data entry; the impossibility of certain voters to be registered in the EL;
voters registered at more than one polling station; questionable methodology
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IIpogeccop Tans KapakamsbimeBa-MoBaHoBcka, KaHIUAAT HAYK *

C kakuMu npoodJieMamMn 1o ynpasJieHnI0 W30HpaTebHbIM NMPOLECcCOM
cranknuBaoTcs B Pecnyoimke Makenonus?

AHHOTAIIMS

TpeGoBanue cO37aHMSI HE3aBHCHMON, NPO(ECCHOHATBHON U
OecHpUCTPAaCTHON H30MpaTeIbHON aJMUHHCTpAalUd - He Jerkas
3ajjaya, KOTOpas HE MOXKET OBITh pellcHa IyTeM MEXaHUIEeCKOTrO
MepeHoca HEKOTOPBIX MOfeNell B HAIlld yclaoBHs. TakuMm obpasowm,
aHaJIM3 3ITOTO BOIPOCA HE MOXET OLEHUBATh HU30HMpaTesbHbIE
pelIeHus] BHE OOINEro KOHTEKCTa, TAe¢ 9TH PEUICHUS [OJKHBI
pyHKIMOHNPOBaTh. B dWacTHOCTH, TOT (pakT, UTO M3OUPATEIBHBIN
LUK HE OJHOMEPHBIIl IIpolecc, CBEJEHHBIN K IIPOCTOMY akKTy
TOJIOCOBAHMS, 2 MHOTOCTYIIEHYATHIN, ??KOTOPHIA BKIIOUYACT B CeOS
Ppa3InYHBIX UTPOKOB, M, CIEOBATEIBHO, IPEACTABISCT IPIIUHBI [T
paccMOTpeHUsI BCeX aCIeKTOB B OLIEHKE U30UPaTENIbHOTO YIIPABJICHUSL.
B sTom cmbicne, LIMK HeceT OTBETCTBEHHOCTH 32 CBOEBpPEMEHHOE

BBIABJICHME BO3MOXHBIX PHCKOB, CTaBsIUX IIOJI COMHEHHE
LENOCTHOCTh ~ 9TOro  opraHa. B ycmoBusix  HejoBepust K
U30UpaTEILHOMY nporeccy, poIIb u OTBETCTBEHHOCTh

n30MpaTebHBIX OPraHOB IMEET KIIFOUEBOE 3HAUCHNE B YTBEPKICHUH
JIETUTUMHOCTH U30paHHbIX Jull. [ToaTOMy 0c060€ BHIMaHHE TOIKHO
OBITh YICJICHO BBINICYIIOMSIHY THIM THJICMMAaM H UX OI[CHKE, IPUHUMAST
B TO e BpeMs BO BHIMAaHHE CTaHAAPThI BEIOOPOB, MpeJIaraéMbIX B
KauyecTBe 9TaJIOHa, TIIATEIHLHO OCMBICTUBAST pedopMbl
n30MPAaTEILHON CHCTEMBI, YTOOBI HE CTABUTH MOJ] yTPO3Y IEJIOCTHOCTh
n30MpaTeNbHON aIMUHHACTPALH W, TaKUM O0pa3oM, HOBepHe K
n30UpaTeIbHOMY  IIpOLEcCy. Ora cTaThsl 3aHUMaeTCsl BCEMU
BOINPOCAMH, CBSI3AHHBIMHA C TIOTEHIUATHHBIMH W  PEaTbHBIMU
BO3MOXKHOCTSIMI MaKETOHCKHIX H30MPaTEeIbHbIX HHCTHTYTOB.

1. MAKEJJOHCKOE YIIPABJEHUE U3BUPATE/JIBbHbIM
INMPOLHECCOM U ETO ITPOBJIEMbBI

XOTS B IIEJIOM, TOCPOYHbIE MAPIIAMEHTCKUE BBIOOPBI, COCTOSBIIIAECS
B 2008 rony, 6put1 ouenensl B BIIVITY / OBCE u B GonbluMHCTBE
JIOKJIaJIOB KaK “4acTH4YHO HEY[OBJIETBOPUTE/IbHbIE”, JO CUX IIOD B
n30MpaTebHON aJIMIHUCTpAld  He ObLITH 0003HaYEHBI
OTBETCTBEHHBIE 32 3TOT 00pa3. ITO He O3HAYAET, YTO IIPOMU3OLIEIICE
MOABEPIVIM IIOJHON aMHHUCTHH. 3[1eCh BO3HHKAeT HEeOOXOAUMOCTb
BBISIBJICHHST TPOOJEM W HEJOCTATKOB, KOTOpbIC MOSIBHJINCH B
(pYHKIMOHNPOBAHUU N30UPATEIBEHBIX OPTaHOB, C TEM, YTOOBI CO3/1aTh
HPENIOCHIIKY ISl UX TPEOJIOJIEHUsT B OyyIiem .

B 3TOM KOHTEKCTE MO3BOJIBTE MHE OTMETUTH HECKOIBKO MYHKTOB,
KOTOpbIE OTHOCSITCSI K HEKOTOPBIM acHeKTaM B  CO3IaHUH
n30MPATENbHON MOIUTHKYL:

1. Hamr ombIT MOKa3bIBaeT, YTO BCE BO3MOXKHBIC MEPONPHSTHS,
NPOBE/ICHHBIE B XOA€ pealu3aliid BHIOOPOB, HE MOTYT OBIThH
MIOJIHOCTBIO TIOKPBITHI 3aKOHONATENLCTBOM. B 3TOM cMbicie,

W3buparensHblit  Kojekc — obecneunBaeT  'ocymapcTBeHHON
n3buparensioin kKomuccun (LIUK) ¢ BO3MOXKHOCTH MPUHAMATDH
OlpeJielieHHble  aKThl (MHCTPYKIMH, PEKOMEHJAIUN), KOTOpbIe
HOJDKHBI  JIOIOJIHUTEJIBHO ~ YTOYHUTH  HEKOTOpbIE  aCIEeKTbl
n3buparenbHoro mnponecca. KoHedHo, 3Ta BO3MOXHOCTb [JOJIXKHA
OBITH YETKO M TOYHO OIpEJENeHa B paMKax OIpEelelIeHHbIX
NIPUHIMIOB, KOTOpble HE CTaBST IIOJ, COMHEHHE WU30HpaTeibHbIe
crargaptel.?. TakuM 06pa3oM, Iellb 3aKI0YacTCs B 0OeCeYeHIn
COTJIaCOBAaHHOCTU B TOJKOBAaHWH U TIPIMEHEHHN IIONOXKEHUH U3
Kopekca o BbIOOpax BO BceX un30MpaTeNbHBIX OpraHax. JTo
KOMIICTEHIHsSI BBICOKOTO H30HPATe]bHOr0 OpraHa He MOXKeT
3aMEHHTH 3aKOH, HO 1aeT {oJiee BHICOKYIO CTeleHb THOKOCTH B IeJIsX
odecneuennsi 3(ppeKTHBHOCTH Bcero mponecca. B cospannu Takux
MHCTPYKIUH JIOJKHBI COOJNIONATLCS ONpefielIeHHble NPUHINIGI, |
ObLIO OBl KeJIaTeIbHBIM OOpPaTUTh BHUMAHUE Ha CIIEAyIOLIee:

HE OrpaHNYMBATh UM CTABUTh NOJ] cOMHeHue nHeTpykiuamu HK
KaKOH-JIMO0 W3 OCHOBHBIX 3JIEMEHTOB M30MPaTEIHHOTO MIPaBa,

Bo3MmoxxkHocTh 1IMK faBaTh pekomMeHpanum JOJIKHA OBITh YETKO
onpejieieHa B pas3fese O KOMICTEHIUSIX,

JloiKHO OBITH YeTKO YKa3zaHo, 4uto opranbl LUK pomkHbl
COOTBETCTBOBATDH NOJIOKEHUAM M30MpaTeIbHOTO KOfIeKca,

YyacTHUKaM ~ BbIOOPOB  JIOMKHA  OBITH  TIPEOCTABIIEHA
?77BO3MOXKHOCTB TOJIaTh Kajo0y MM OOKaJloBaTh NPUHITHE WIN
ocymectsieHne nHeTpykumi LIUK,

M36upaTenbHblil KOJEKC [OJXKEH YCTaHOBUTb, 4ETKO U, BHE
BCSIKOTO COMHEHHS, UEPApXUIO0 NPABOBBIX HOPM, COIVIACOBAHHBIX C
APYIMMH 3aKOHOJATEJIbCTBAMH, PETYJIUPYIOIIUMH U30UpaTelbHbIC
BOIPOCHL.

Takum o6pazom, paesitenbHocTs LUK mpuoGperer 6o0mbiyio
ruOKOCTB, T.€. 3as1BlIeHus: Toro poaa, uro WK noBosbHO HHEPTEH B
MHTEpIpeTaluyd CBOUX KOMIICTEHIMI, OyAyT IPEOfoJieHbl. DTOT
moaxon ObLT ofHON w3 mnpmumH, modyemy LMK He pearmposan
ajleKBaTHBIM 00pa3oM Ha HEKOTOPbIE OYEBUHbIE 3JI0YNIOTPEOICHMS
1 MaHUIYJISIIUK ¢ N30UPaTEIbHBIM IIPOLIECCOM.

2. YuntsiBas cratyc LIMK B KadecTBe LIeHTPaJIbHOTO BHIGOPHOTO
OpraHa ¢ OTHOCHTENBHO YBEIMYEHHBIM YNCIOM KOMIETEHIHII,
onpasjaHHo oxupaatb, yro LMK pnomxHa npuHMMaTh akTHUBHOE
yJacThe B CO3[aHUM M36MPATENLHON MONMNTHKH. DTO Ipefroiaraet
OTBETCTBEHHOCTh NPU NPEMJIOXKEHUU BO3MOXKHBIX IONPAaBOK K
130UpaTENbHBIM IIPaBWJIAM M B LEJSX COJEUCTBUSL IHOJIOXKEHUS O
3alllUTe 1IeJIOCTHOCTU U30MpaTeIbHOrO Ipolecca.

JJomkeH  cymecTBOBaTh  AKTHUBHBI  BKJIag B  IPOIECCHI
rapMOHM3AIMHU CTAaHAAPTOB 10 OpraHU3aUU I MOHUTOPUHTY BEIGOPOB
7 CO3JIaHNe NPOIEeAyp U YCIOBUIH IS OpraHN3aluy H30MpaTeILHOTO
npouecca. B 3ToM cmbiciie, JOIKHBI ObITH YCTAHOB/ICHHbIE 3AKOHOM
00s13aTeNIbcTBA MO TMOJNrOTOBKE CTPAaTerHYecKnX OKYMEHTOB,
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of registration of persons living abroad; are part of the identified problems
which have brought into question the reliability of this document of vital
importance for the regularity of elections. Of course, the reasons behind
there weaknesses are numerous. The most frequently mentioned ones are:
a) lack of coordination among institutions in charge of registering (Ministry
of Justice, Ministry of Interior and State Statistical Office), b) lack of
electronic data register — manual processing, ¢) imprecise registering, d)
passiveness of voters, e) irregular update, f) lack of political will, intentions
for electoral manipulation etc.

These problems actualize the need to leave the management of the
Electoral list to the SEC as an independent institution able to affirm the
public trust in this document.

In order for the SEC to successfully respond to the competencies, it is
necessary to strengthen its capacities: normative, administrative, human
(expert services), material and financial, IT etc. Actually, legislators must
have all of these elements in mind when regulating this matter, as well as
the dynamics with which the SEC would be able to respond optimally to
such duties*.

4. From this point of view, it is of great importance to specify the role
and competencies of every institution included in the electoral process, as
well as to foresee relevant control mechanisms for each of the phases in
this process. Only in this way the SEC will be able to be efficient and
accountable in the realization of its competencies. This is important because
there are numerous election bodies included at various levels of organization
of the elections, and thus the need of precise determination of their
competencies and relations.

5. Even through the commitment for a state administration free of
political influence is promoted, reality shows reverse processes.
Political affiliation is the most frequent criterion in the evaluation and
selection of candidates. In circumstances when the trust in the state and in
state administration is brought into question, it is truly problematic to speak
of the creation of conditions for the work of an independent electoral
administration. This is perhaps why reservation towards solutions excluding
political parties from these bodies is justified.

Otherwise, in this context, there is certainly room for reflection as to the
relevancy of the possibility that the president of the SEC be proposed by
the opposition, and his deputy by the ruling party, out of a preset list of
candidates.

6. The fact that part of the remarks regarding the work of the election
bodies’® (above all the Election committees) were focused on their lack of
education and training, it is desirable that in its training programme, SEC
foresees the organization of permanent standardized trainings for employees
in public and state administration.

7. With the new changes in the part of protection of electoral rights, the
role of SEC is reinforced, which points to the need of strengthening the
capacities as soon as possible, above all in terms of human resources, all in
order to be able to respond efficiently to obligations of such dimension.

8. More precisions are necessary to the provisions related to the
possibility of SEC initiating disciplinary procedures, i.e. civil proceedings,
as well as to initiate criminal proceedings in front of the competent

authorities if there is reasonable doubt that the provisions of the law have
been violated.

9. As for the observations according to which the Electoral Code does
not foresee immunity of SEC members, GRECO recommendations
regarding the intentions for fight against corruption should be taken into
consideration®.

* Associate Professor for Constitutional Law and Political System at the
University “Ss. Cyril and Methodius”, Faculty of Law “lustinianus
Primus”, Skopje, and Substitute Venice Commission Member from the
Republic of Macedonia.

! Above all, the recommendations of OSCE/ODIHR and MOST should be taken
into consideration which mainly concern the provision of greater consistency of
the provisions, and suggest solutions facilitating the implementation of some of
the norms, all in order to provide uniformity in their application. In this sense,
it is pointed out as necessary: to regulate the termination of the mandate of a
member of an electoral committee due to revocation, demission or retirement,
losing the status of employee in state or public administration, strengthening the
competences of SEC in terms of control of spending etc. See: Analysis for the
improvement of electoral legislation in the area of electoral irregularities and
electoral campaign financing, Early Parliamentary Elections, 1 June 2008
OSCE/ODIHR Election Observation Mission Final Report, pp. 27 and Final
report: Early parliamentary elections 2008, Citizens’ association MOST.

2 See definition of electoral standards: electoral standard is a rule of behavior of
electoral entities in the election process or a rule for assessment of the behavior
of electoral entities in the election process. Karakamiseva Tanja. “International
and European electoral standards with a specific focus on the Venice commission
code of good practices in election matters”. Legal resource center,
www.pravo.org.mk, pg. 11.

3 Therefore, the functions attributed to these bodies should be taken in the wider
context, i.e. the responsibility of the community they function within should also
be increased. For this purpose, it is expected for these bodies to promote the
gender balance and ethnic representation within their own composition, but in
political life as well. The care for fair and democratic elections, for providing
equality and equal stance for all competitors in the elections, as well as the
availability of electoral services especially to marginalized persons, are the key
factors in building the political culture of citizens, which is in itself one of the
basic functions of electoral management today — promotion of good practices.
4 According to the SEC Strategy, this body obviously works with minimum
capacity, or “out of the foreseen 34 job posts in the SEC expert service, at the
moment there are only 9...” SEC Strategic plan 2008 — 2010

3> See: MOST, Citizens’ association, Final report: early parliamentary elections
2008, pg. 21-22 ¢ OSCE/ODIHR Election Observation Mission, Final Report:
Early Parliamentary Elections, 1 June 2008 Former Yugoslav Republic of
Macedonia, pp. 7.

¢ Namely, GRECO recommends “a reduction of the list of categories of civil
servants who should enjoy immunity” (xvii). GRECO-First Evaluation Round,
Addendum to the Compliance Report on Macedonia Council of Europe
Strasbourg, 21 March 2007.
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KIIIOYEBBIE CTATbM

KOTOpbIe GYIYT ONpeeNsiTh HA TOJIrOCPOYHON OCHOBE NPHOPHTETHI
B CO3MaHMM M30HpATeJIbHOH MOMMTHKH. OTOoT mnoaxox LMK
mpejnoyiaraeT MX BKJIIOUYEGHUE B u30HMpaTesbHble pedopMbl B
KayecTBE  BO3MOXKHOCTH JUIi  aKTHBHOT'O  MOHHTOPHHTa M
CHTHAJIN3AIMH aKTyaJbHBIX NMPOOJIEM, HO M OTKPBITUS HEKOTOPBIX
MEPCIEKTHB JIOJNITOCPOUHBIX HHTEPECOB .

3. B Hamewm ciyvae, ogHa U3 MpOOJIEM, NMOCTOSHHO CBSI3aHHAS C
BBIOOpAMH - 3TO JOCTOBEPHOCTD JJAHHBIX B CIIMICKE ITO BHIOOPAM H €ro
oGHoBileHHMe.  HeomnpaBpaHHbI BBOJI JaHHBIX; HEBO3MOKHOCTH
perucTpanun HEeKOTOPBIX M30HpaTeell B M30MPATEIIbHOM CITUCKE;
n3buparenu, 3aperucTpupoBaHHble Ha  0Oojiee UYeM  OJIHOM
u30MpaTENIbHOM y4acTKe; COMHUTEIbHASI METOJOJIOTUSI perucTpalun
UL, TPOYKMBAIOIINX 32 pyOesKOM; BCE 3TH BOIPOCHI SBISIOTCS YACTHIO
BBISIBJICHHBIX ~ NPOOJeM, KOTOpble IIOCTaBWJIM IOA  BONPOC
9((HEKTUBHOCTh 3TOrO JIOKYMEHTA, KOTOPbII HMMEET 3KU3HEHHO
BaXKHOE 3HAYCHWE JIUISI PETYISIPHOCTH BHIOOPOB. KOHEUHO, MMErOTCS
MHOT'OYNCIICHHbIE IPUYNHBI, Kporomuecs 3a aTumu. Hanbosee gacto
YIOMUHAIOIIMMUCS. M3 HUX SIBISIFOTCS: a) OTCYTCTBUE KOOPJUHAIUH
MEXJY YUPEKICHUSIMH, 3aHUMAIOIIUMICS BOIPOCAMH PErHCTPAIUH
(MunucrepcTBo  foctunud, MUHHCTEPCTBO BHYTPEHHUX [el U
TocynapcTBeHHOE CTATUCTHYECKOE YOpaBlieHHE), 0) OTCYTCTBHE
3JIEKTPOHHOTO PETHCTPa JaHHBIX - PydHast 06paboTKa, B) HETOYHAS
perucrpanusi, T) I[acCCHBHOCTh u3bupareineil, ) HeperysipHble
OGHOBJICHUSI, €) OTCYTCTBHE TMOJMTUYCCKON BOJIHM, HAMEPCHHUS IS
n30MpaTebHbIX MAHUITYIISIIIAN W T.JI.

Otr  mpoGiieMbl  aKTYalIM3UpPYIOT  HEOOXOAMMOCTH  OTAATh
yIopaBlleHHe cnuckoMm usbupareneil B Bepienume LMK, kak
HE3aBHCHMOTO YUPEXKICHUs, KOTOpOE B COCTOSIHUW YTBEPIAHUTH
OOIIECTBEHHOE IOBEPHUE K 3TOMY JOKYMEHTY.

Jng Toro uro6s! LIMK ycnemHo pearupoBaa Ha KOMIIETEHINN,
HEOOXOIUMO YKPEIHTh eé IMOTEHIHA: HOPMATHUBHBIN,
aJIMUHHACTPATHUBHBIMN, YeJIOBEYECKUI (akcmepTHBIE ycyrn),
MaTepUaJIbHbIN ¥ (DUHAHCOBbINA, MHKEHEPHO-TEXHUYECKU U T.1. B
NEeACTBUTENHHOCTH, TNpPH  PErylIUpOBaHWH  STHX  BOIPOCOB
3aKOHOJATEJU TOJKHBI IOMHATH 000 BCEX 3THX 3JIEMEHTAX, a TaKKe
o nuHamuke, ¢ Koropoit LIMK O6bu1 Obl B COCTOSIHUM ONTHUMAJIbHO
pearupoBarh Ha Takue 00s3aHHOCTH?.

4. C aroll TOUKH 3peHHs, OOJIbIIOE 3HAUCHUE UMEET ONpefieiicHIe
PO M KOMIIETEHIMM KaXKOTO YUPEXKJeHUs, BKIIOUYEHHOTO B
n30MpaTeNbHBINA MPOIIECC, a TaKKe MPEIBUIEHIE COOTBETCTBYIOUINX
MEXaHI3MOB KOHTPOJIS IS KasKHou u3 ¢pas aToro npouecca. Toabko
B aToM cityyae LMK cmoxeT feiictBoBaTh 3(h(heKTUBHO U OTBEYATh
3a pealn3aldio CBOMX IIOJIHOMOYHMHA. DTO BaskKHO, MOCKOIBKY
CYIIECTBYET MHOXKECTBO M30MPATENbHBIX OPTaHOB, BKIIOYEHHBIX Ha
Pa3IMYHBIX YPOBHIX OpPraHU3aly BbIOOPOB, U, CIEIOBATEIILHO, €CTh
HEOOXOMMOCTh ~TOYHOTO ONpEleNieHNss WX KOMIETEHIHWH M|
B3aMMOOTHOIIIEHIH.

S. Jaxe mnpH NOMOIM TOCYJApPCTBEHHON aIMHHHCTPALHH,
NpHBEPKEHHOM cB00O/E OT MOJMTUYECKOTO BIHSHUS, pealbHast
JKH3HBb JeMOHCTpUpyeT oOparHble mnponecchl. IlommTuyeckas
HpI/IHaHJIe)KHOCTb ABJIAETCS Hanﬁo.uee JacTbIM KpuTepneM B OIICHKE
U O0TGOpe KaHAUAATOB. B yCcIOBHSX, KOT/Ia JOBEpUE K FOCYIapCTBY 1
K TOCYJapCTBEHHOMY YIPAaBJICHHIO HOCTaBJICHbI ?71OJ] COMHEHHE,
NEMCTBUTENILHO MPOOIEMATHYHO TOBOPUTH O CO3/AHUU YCIOBUM ISt
paboThl HEe3aBHCHMOW W30MpaTEeNbHON aJMHUHUCTpPAlMA. ITO,
MOKaJyl, ONPAaBAbIBAECT CHEPXKAHHOE OTHOLICHHE K pELICHHsIM 00
UCKITIOUEHHUU MOJIUTUYECKUX NMAPTUN U3 9TUX OPTraHOB.

B mpormBHOM ciyyae, B 9TOM KOHTEKCTE, MMEETCS MECTO JJIst
pa3MBIIUIEHNH KaK O BO3MOXHOCTH TOro, 4ro mpesupgeHT LMK
MOXKET HpeJIaraThCsl OMNMO3UIMEH, a ero 3aMecTUTENb NpaBsiei
mapTHEN U3 3aJJaHHOTO CIIICKAa KaHIUJATOB.

6. Tor ¢pakT, 4YTO 4YACThb 3aMEUYaHHil, KAacaloIUXcs paboThI
U30UpaTENLHBIX OPraHoB’ (IIPEKJe BCErO H30UPATENbLHBIX KOMUCCHIA)
OB COCPEIOTOYEHbI Ha WX HHU3KOM YypOBHE OOpa3oBaHHS W
npogeccnoHanbHON  moprotoBku. KemartensHo, uro6pl LUK
MpeflycMOTpesl B CBOell y4eOHOM TNporpamMme OpraHU3anuio
MOCTOSTHHBIX CTaHIaPTU3UPOBAHHBIX TPECHHUHTOB JIJIsI COTPYJHUKOB B
OOIECTBEHHO! U TOCYAapCTBEHHON aAMUHHUCTPALIUH.

7. B pesynbraTe HOBBIX HU3MEHEHMH B YacTU 3alllUThI
n36upaTenbHbIX mpas, poiab LIMK ycunuBaercs. 3To yka3bpIBaeT Ha
HEOOXOMMOCTh CPOYHOTO YKPEIJICHHsT TOTEHIIAIIA, TIPEK/e BCETO C
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TOUKM 3PEHUs] YEIOBEUECKHX PECYpCOB, JJIsl TOro, 4TOOBI OBITH B
COCTOSIHNM 3(P(PEKTHBHO pearupoBaTh Ha OO053aTENbCTBA TaKOTO
maciiraoa.

8. TlompoOHbIe yTOUHEHHSI HEOOXOMUMBI IS MOJIOXKCHHUM,
CBSI3aHHBIX C BO3MOXHOCTBIO Ji1st LMK 3amyckaTh aucuuninHapHbie
NPOIEYPhI, a IMEHHO, IPaKJIaHCKOT'O CY0NPOM3BOJICTBA, & TAKKE B
BO30YX/IEHUN YTrOJIOBHBIX JIeJl Tepei KOMIETEHTHbIMU OpraHaMH,
€ClIi eCTh O0OCHOBaHHbIE COMHEHUS, UTO IMOJIOKEHUS 3aKOHA ObLIA
HapyllIeHBI.

9. Yto kacaeTrcsi HAOJIOJEHUs, B COOTBETCTBUU C KOTOPBIM B
M36uparenbHblil KOTEKC HE NMPEyCMAaTpUBACT UMMYHHUTETA WICHOB
LUK, nomkubl ObITh NPUHSTHI BO BHUMaHue pekoMeHpauuu 'PEKO
OTHOCUTEJILHO HaMePEHHil o 60phOe ¢ Koppymniuei’.

* JIOIEHT TMO KOHCTUTYLIHOHHOMY 3aKOHOJATENbCTBY M ITOJUTHYECKON
cucreme B yHusepcurere “cB. Kupuimma u Medopus”, 1opupnueckuit
¢akynpret “Iustinianus Primus”, Ckonbe, 1ieH BenenmaHCcKol KOMICCHT
oT Pecnybniukn MakenoHun.

Mpeskne Beero, pekomenpanuun OBCE / BAWITY u MOCT [0KHbI ObITH
MIPHUHSTHI BO BHIMAHME, YTO B OCHOBHOM KacaeTcs 00ecriedeHns G0IbIIeit
COTIIaCOBAaHHOCTU TMOJIOXKEHUH, a TaKXKe MPEJIOKEHUI IO PEIICHUIO
COJICMICTBUS B pealn3aliiil HEKOTOPBIX HOPM, T.€. BCEro HEOOXOAUMOro B
nessix oOecnevyeHnsl efuHo00pasnsl B X MpUMeHeHnn. B aToMm cmbicre,
OTMEUYEHO, KaK HeoOXOAuMoe: yperyanpoBaTh  INpeKpalleHne
MOJIHOMOYMH WIeHa H30UpPaTeNbHONl KOMHUCCHM B CBSI3M C OT3BIBOM,
OTCTAaBKOW WJIM BBIXOJJOM Ha IIEHCHIO, MOTepell craryca paGOTHHKA B
TOCYapCTBEHHOH aJIMUHUCTPALMU WM OOIIECTBEHHOCTH, YKpeIUleHHne
komnereHuu LMK ¢ Touku 3peHust KOHTpoisi pacxofgoB u T.K. Cwm.:
AHanmu3 Ui yIydiieHns: n30upaTeIbHOro 3aKOHOAATENbCTBA B 00IacTh
n30MpaTEbHBIX HApYLIICHUN U (puHAHCUPOBAHUSI M30MPATENHLHOMN
KamnaHuu. JlocpouHble INapiiaMeHTCKHE BbIOOPBI, 3aKITIOYUTEIBHBIN
oryer OBCE / BJIUITY no naGmoferuto 3a Beibopamu ot 1 mrons 2008
rona, crtp. 27 n OKOHUATe bHBIN NOKIAA: [locpouHble MmapiaMeHTCKUe
BbI0OPBI 2008 roga, Acconuanust rpaxkpad MOCT.

2CMm. ompefiesicHHe W30MPATENbHBIX  CTAHAAPTOB: M30MPATEIBHBIN
CTaHapT - 3TO MPABUJIO TOBEACHUS N30MpATENbHBIX CYyOBEKTOB B
n30MpaTeIbHOM Ipoliecce WIM HpaBWiia Il OLCHKH IOBEJCHUS
CcyOBEKTOB ~ HM30MpaTEeNbHOrO Tpolecca B Ipomecce  BbIOOPOB.
KapakawmbimieBa Tanst. “MexayHapojHble W €BpOIEHCKHAE CTaHIApPThI
npoBefieHus BbIOOPOB ¢ ocoObiM ynmopoMm Ha Kopekc BenenmaHckon
Komncenn o o6pocoBecTHON NMpakTHKe B M30MpaTETbHBIX BOMpPOCax’”.
LlenTp npaBOBBIX pecypcoBwww.pravo.org.nmk, pg. 11.

3TakuMm 06pa3oM, (PYHKIMU OTBEICHHBIE ITUM OpraHaM JOJIKHBI ObIThH
paccMOTpeHbl B 0ojiee IIMPOKOM KOHTEKCTE, T.€. OTBETCTBEHHOCTh
coofIecTBa, B paMKax KOTOPOro OHM (PYHKIMOHHUPYIOT HOJIXKHA ObITh
TakXe yBelnueHa. B CBsI3M ¢ 3TUM, OXWIAaeTcs, YTO 3TH OPraHbl OyAyT
COIEfICTBOBATh T€HACPHOMY OallaHCY 1 STHHYECKOMY ITPEACTAaBUTEIBCTBY
B paMKax HX COOCTBEHHOTO COCTaBa, a TAKKe U B MOJIUTHIECCKON KU3HU.
3abora 0  cHpaBeUIMBBIX M JIEMOKpAaTHYECKMX  BbIOOpaX,
o0ecreunBaoINX PABEHCTBO NpaB W paBHOE IOJOXKEHWE ST BCEX
KOHKYPEHTOB Ha BbIOOpaX, a TakKKe Hajuuhe n30HpaTeIbHBIX YCIHYT,
OCOOEHHO JUIsl MAPTUHAIIBHBIX JIHL], SIBISIOTCS KIIIOYEBBIMU (DAKTOPaMU B
CO3JIaHNH TOJIMTUYECKON KYJIbTYphI IpaXjaH, Bce TO, YTO CETOAHS CaMO
mo cebe SBISETCS OFHOW M3 OCHOBHBIX (PYHKIHMI MO YIPaBICHUIO
M30MPATEILHBIM NIPOLECCOM - HPOJBIKEHUIO TIEPEJOBOTO OIBITA.

4 Mo mammbiM crpaterun LIMK, aToT Oprad, OYeBHJHO, paboraeT C
MUHUMAJIBHON MOIHOCTBIO, WM “U3 TPEyCMOTPEHHBbIX 34 paboumx
nokHOCTel B ciayxkoOe askcneproB MK, Ha faHHBII MOMEHT MMeeTCs
Tobko 9 ...” Crparernyecknii mran MK 2008 - 2010

SCm.: MOCT, acconpanum rpaskjiaH, 3aKIFOUUTENBHBIN OTYET: JOCPOUHbIE
napiamenTckue BpIOOphI-2008, c. 21-22 u Muccus OBCE/BJJUITY no
HaONIIOJIGHNIO 32 BbIOOpPAMHU, OKOHYATENBHBIH OT4YeT: JlocpodHble
napiamMeHTckue BbIOOpeI, 1 mroHs 2008 bBreiBmias —rorociaBckast
Pecny6nuka Makenonus, cTp. 7.

°A umenno, TPEKO pekoMmeHjiyeT “COKpallleHHe MepedHs KaTeropuil
TOCYJapCTBEHHBIX  CIIyKalUX, KOTOPbIE JIOJNKHBI  IOJIB30BATHCS
nvmmyruterom”  (XVII). TPEKO - nepBblii  payHA — OLCHKH,
JlonoHATEIPHOE COTIIAIIIEHNE K JJOKIIay o MaKkeJoHNH O COOIIO[ICHUH,
Coset EBpomnrbl, CtpacOypr, 21 mapta 2007.
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IN FOCUS: KOSOVO

Dr. Zoltan Toth, Secretary General of ACEEEO

Kosovo: “By the authority of the ballot, not the force of the bullet...”

After the conception the new life grows in the mother’s
uterus. The “nasciturus” state is followed by the birth
of a new person or by nothing. The newborn baby tries
to adapt forced to the new conditions. The parents are
usually happy but the neighbors are not always glad
with the newcomer. Once, a phrase is heard from a
relative: "The baby is walking, he is...!” Can a born
baby considered as non-existent? The world says
clearly: who was born, it shall live! But, under what
circumstances? Starving and in a dictatorship? The
minimal expectation of idealists is: starving and in democracy. Opinion of
the well-off relatives is variable. Their individual interests form their
standpoint. The doctor involved in the birth, the midwife, and then the
nursery and kindergarten educator, the school teacher, as EXPERTS, are
looking for no longer the cause of existence, but the quality of life: what
this kid will become? Will he become an ambitious, useful person, or ballast
that needs support and solicitude?!

The Central Election Commission of Kosovo applied officially among
the members of the ACEEEO. We shall decide on its application. Admission
or rejection?

Creation of a new state always causes confusion among the surrounding
states. About 70 members of the United Nations admit the independent
statechood of Kosovo as a new state, however, the majority of member states
is still in the status of ”non-admission”. The UN is an international
organization which, in appropriate case is parent of new states; however,
the ACEEEO is an expert body, which deals with the democracy and within
it with the elections of the existing states, but it is not the generator or
abolisher of states. Birth and ceasing of the states are not the competence
of the ACEEEO. The existence and statehood of Kosovo is not the internal
matter of the ACEEEO. However, if there are elections in a de facto state
and democracy is proclaimed, then the ACEEEO has its place there to help
and give support with international experiences. Help and support are
particularly reasonable, if it is also required by the electoral commission of
the given country.

The ACEEEO have already fought with similar problems in connection
with the collapse of the Soviet Union. The successor states, in a very
cultured way and separately, all stayed members of the ACEEEO and even
now they constructively contribute to the activity of the ACEEEO. The
successor states of the Soviet Union did not choose the ACEEEO as the
scene of political conflicts still existing among them. The election, as a
professional issue, in virtue of international standards, is also a common
case of each member of the ACEEEO. All of the former Soviet member
states acknowledge the legitimacy of the international standards. Moreover,
the CIS countries keep strengthening their relations with the ACEEEO,
especially since the St. Petersburg meeting (January 2011.)

Questions were raised in the ACEEEO in connection with the termination
of Yugoslavia. However, all the successor states are members of the
ACEEEO; moreover, forming a special Balkan-group, their cooperation
among them is stronger, than the bilateral relations of other countries within
the ACEEEO.

In the case of Kosovo, what problem arises among the member states of
the ACEEEO? Some members support, other members oppose that Kosovo
should be an institutional member of our association. The opposing
members refer to the foreign policy of their own state (in a worse case to
their own Foreign Office) which opposes the admission of Kosovo as an
independent state.

Let’s make a clean breast of it: the ACEEEO membership is not the
acknowledgement of the existence or non-existence of a state, but such an
international issue that elections shall be fair in a specific geographic area.
Our further argument is that such non-governmental organizations are also
members of the ACEEEO which do not represent their own state, just their
professionalism: e.g. the IFES, the Association of Election Experts of
Afghanistan and of Bosnia-Herzegovina, and the "ELS Research Institute
of Azerbaijan”. It is particularly surprising that those ACEEEO member
countries oppose the inclusion of the Kosovo Election Commission, which
are not neighbors of Kosovo. (Although a really great anger is usually
among the neighboring countries!) The ACEEEQO, like an international
professional organization, is not the extended hand of the foreign offices of
our member countries, but it is an NGO independent from political parties
and governments.

I appeal to our member organizations to treat the Kosovo Election
Commission as equal partner.

Let’s face our own professional conscience! Is the democracy and fair
election cloudless up to 100% in all of our member countries? There are
bigger or smaller deficits of democracy in each country of the world.
Moreover, the European Union even acknowledges openly its shortcomings.
There are problems in the elections in all democratic countries: bigger-
smaller frauds, abuses, violations. This is certainly true in Kosovo as well.
Recently it came to light on several “democracy teachers” that they could
be enrolled in school as students.

20 years long professional experience of the ACEEEO is: Everyone
should be supported in our chancing world who wants democracy and fair
elections. As the Secretary General of the ACEEEO, I asked the Kosovo
Election Commission to present — in the ACEEEO journal as well — what
they have done in order to build democracy and realize fair elections. The
slogan of the ACEEEO is the same: By the power of the ballot, not with
force of the bullet...! Our colleagues of Kosovo also agree with this. WE
SHOULD ALSO AGREE WITH THEM!
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B ®OKYCE KOCOBO

-p 3oaran Tor, I'enepaneubni cekperapp AOBCE

KocoBo: «I'osi0coBannem, a He OPYyKHeM...»

Tocae 3auamus HOBAA JCUSHL HAYUHACH PA36UBAMBCA 6 MAMEPUHOT
mamie. 3a COCMOAHUEM «Nasciturus» (3apooviut) caedyem aubo
POdOeHUe HO8020 ueaosekd, aubo Huumo. PoxcoenHbill pebeHoK
6bIHYHCOCHHO NbLMAEMCca NPUCNOCOOUMbCA K HOBbIM  YCAOBUAM.
Pooumeau, kax npasuao, cuacmausvl, 0OHAKO cOoceOUu He 6ce20d
paoyromca Hosomy nputieavyy. M 60pye kmo-mo u3 poOcmeeHHUKo8
Ha4uHaem yumamv cmuiok: «Xooum oums, xooum...».! Umeem au
npaso poicoenHo20 pebeHKa He 60CNPUHUMAMD cyuecmeyrouum? B
MUpe 2080pam OOHOZHAYHO: KMO DPOOUACA, MOM O0ANMEH HUMmb!
Oonaxo npu kakux e obcmosamenvcmeax? B obecneuennocmu u
oemokpamuu? Jlubo 20a00aa u 6 ouxmamype? Camvle MUHUMANbHBLE
ONCUOAHUA UOLAAUCIO8 38YHAM MAK: 2040045, HO 68 OemoKpamuu. Y
602ambix pOOCMBEHHUKOB MHEHUA NO 60NPOCY pacxooamcs. Mx mouky
3peHus gpopmupyrom cobcmeenHble UHmMepecyl. Bpay, yuacmeyrouquii
npu pooax, aKyuiepkad, 60CRUMAmend Acaell U 0emcKo20 caod, y4umenb
wkoavt, kaxk CIELIHAJIMCTDBI, menepv uujym ywme He NPUHUHY
b6bimus, a ckopee Kauecmeo 2moz20 ObumuA: Kem CMAHEen 3Mom
peberox? Cmarnem au oH CMapamenbHbIM, NOAE3HbIM HEA08EKOM, UALL
Oyoem — HyHOarouUMCA 8 COOEPHAHULL U NOOOEPHCKe — 2PY3oM?

Llenrpanenast uszbuparensHast komuccusi KocoBo ogunuanbHO
nopaa coe 3asBieHne Ha wieHCTBO B AOBCE. MbI JOIKHBI
BBIHECTH peIIeHNe IO OTHOIICHUIO 3TOTO 3asBieHus. [IpuHATE, min
OTKa3aTh?

3apoxkjeHne HOBOI'O TOCY/lapCTBAa BCErja BBLI3BIBACT CMSITCHHE
cpequ  coceqHux rocymapers. Oxono 70 wuneHoB OpraHu3anuu
O6benuHeHHBIX Halmil mpu3HaioT He3aBUCHMYIO TOCY/JapCTBEHHOCTD
KocoBo, BOCHpMHMMAIOT €ro Kak HOBOE TOCYJapCTBO, OJ{HAKO
OONBIIMHCTBO BCe €Ille HAXOAWTCS B CTagum «HempmiHaHms». OOH
SBJISIETCSl  TaKOWl MEXK[YHApOJHOW oOpraHm3anueil, KoTopas B
HEKOTOPBIX CIIy4asX ¥MeeT IIpaBO CTaTh pOJUTEIEM HOBBIX
rocynapcrs, ofgHako, AOBCE - ecTh opranmsanysi ClelnuajnucToB,
KOTOpasi 3aHIMaEeTCs IeMOKpaTuel, a KOHKpeTHee, H30upaTeIbHbIM
IPOIIECCOM YK€ CYIIECTBYIOIMX TOCYHapCcTB, ¥ HE SIBISIETCS
popmTeneM, WIN YHAYTOXHUTENEM TOCYAapcTB. 3aposKjeHne
rocyjapcTBa WM 3aBEplIeHHEe ero ObITHS, HE BKIIOYaeTcs B
komnereHnun ~ AOBCE. Bompoc o cyllecTBoBaHUU U
rocygapctBeHHOCTH KocoBo, He SBIsIeTCSl BHYTPEHHHM JICIIOM
AOBCE. Onnako, ecnu B «de facto» rocynapcTse MpoBOJSIT BbIGOPBI
U JeKynapupyoT gemokpatuio, To AOBCE o0si3aHa NPUHATh B HUX
ydacTtue, YTo0bI 0Ka3aTh HOMOIIIb U TOAAEPKKY, HA OCHOBAaHIH CBOETO
MexayHapopHoro ombiTa. [lomomps M mopfgep:kka HMEeT MECTO
OCOOCHHO, eclid U30upaTelibHasi KOMUCCHSL JaHHOI CTpaHbl 00 9TOM
MPOCHUT caMa.

ITonoGuble TpynHOCTH y3Ke Gbutn npeoposneHsl AOBCE B cBsi3u ¢
pacnagom Coserckoro Coro3a. I'ocygapcTBa-IpeeMHHKH O4YEHb
KYJIBTYPHBIM 06Pa30M, BCE 110 OTAEIBHOCTH OCTAIICh OBITH WICHAMHI
AOBCE, n B HacTosIIiee BpeMsl OHH BHOCSAT CBOH KOHCTPYKTHUBHBIN
Bkiay B jgesarensHocts  AOBCE. T'ocynapcrBa-npeeMHHKH
Coserckoro Coro3a BbIOpanu moseM OUTBbI JUIsl pa3pelieHust
MOJIUTHYECKUX KOH(INKTOB, BCE €lle CYIIECTBYIOIIX MEX/AY HUMH,
He AOBCE. BbIGopel B COOTBETCTBUH C MEXAYHAPOJHBIMU
CTaHfjapTaMH, KaK BOMPOC MPO(ECCHOHATBHBIM, SIBISETCS OOIINM
nenom Bcex uwiieHoB AOBCE. BriBmme unennsl Coerckoro Corosa
BCE NMPU3HAIOT JIETUTUMHOCTH MEKJYHAapOIHBIX cTaHgapToB. Kpome
Toro, crpanbl CHI' Bce Goublie yKpeIuisiioT CBOM OTHOLICHHS C
AOBCE, oco6enno nocie cosemjanus B Cankt-ITetepOypre (sSsHBapb
2011 ropa).

C pacnagom IOrocnasuu u B AOBCE mnopHsnuch HEKOTOpbIe
Bonpockl. OJfHAaKO, BCEe TOCYlapCTBA-IPEEMHUKH SIBISIFOTCS YWICHAMH
AOBCE, 1 jaxke co3fali clieliiajibHylo ballkancKyo rpymy, BHyTpI
KOTOPOH COTPYJHUYECTBO faxke CHJIbHEE, YeM B MEXAY APYTHIMHI
uneHamu AOBCE, B paMKax JHIIIb AByCTOPOHHUX OTHOIIEHMUIL.

1 HOCHOBHbIﬁ TIIEPEBOJ] BEHTEPCKOI'O CTUIIKA.

Kakwue ke mpoGuembl BOZHHKAIOT 110 oTHOLIeHHI0 KocoBo cpeju
crpan-aieHoB AOBCE? HekoTopsle n3 HUX MOAJEP>KUBAIOT, Pyrue
BO3pa’KalOT WMHCTHTYIMOHANbHOE wWieHcTBO KocoBo B Haimei
acconpany. [TpOTHBHUKH NPEJbSBISIOT NPETEH3HU, CChLIASCh HA

COOCTBEHHYIO BHEIIHIOIO TONUTHKY, B XyAIIEM ciydae, Ha
COOCTBEHHbIE MUHICTEPCTBA MHOCTPAHHBIX eI, KOTOPbIE BBICTYIAIOT
npoTus npu3HaHust KocoBo, Kak HE3aBHCHMOTO TOCYapCTBa.

ITocmoTpuM Ha 3TOT Bompoc 06beKTHBHO: WwieHcTBO AOBCE He
eCTb NpU3HAHUE,  WIH Helpu3HaHue roCyapCTBEHHOT O
CYIIECTBOBAHWS, a €CTh MEXAYHAPOJHBII BOIIPOC YECTHBIX BHIOOPOB
B OIpefesieHHON reorpadudeckoil obmactu. [loGaBuUM ele OfUH
aprymeHT: AOBCE wuMeeT cpegu CBOUX WIEHOB TIpaXJaHCKHe
OpraHW3alyy, KOTOpbIE SBISIOTCS HE IIPEJCTABUTEISIMUA CBOUX
TOCYyAapCTB, a MPEACTaBUTEISIMA JIHIIb CBOEH CHEIaTbHOCTH: HATIP.
M®UC (MexpayHapopblii (GOHI MO HM30HPATEIbHBIM CHCTEMaM),
Acconyanuy 3KCHepToB MO NPOBEACHUIO BbIOOPOB Adranucrana u
Bocunn-I'eprierosunsl, 1 HezaBucumsrii Mcenegosarensckuii LienTp
«ELS», Asep6aiipkad. OCOOEHHO YAUBHTEIBHO, YTO BBICTYNAIOT
IPOTHB BKIIOUeHHs l36mpartensHoil Kommccmnm KocoBo Takme
crpanbl-wieHbl AOBCE, KorTopble He SBISIIOTCS COCEIHNMHU C
KocoBo. (Ha camom pene, ocoOblil THEB pa3bITpbIBAeTCs OOBITHO
cpemu  cocemHux  crpan!)  AOBCE  kak  MexXayHapopgHas
npocdeccnoHallbHas OPraHU3aIysl, He SIBISETCS PYKOH MIHUCTEPCTB
UHOCTPAHHBIX JIeJl CBOMX CTpaH-WICHOB, a SBIseTCsS OOIIECTBOM
crienanucToB, Hesasucumon HITO, He3aBHCHMON OT MOJIUTHYECKUX
MapTHA ¥ IPABUTEIIHCTB.

51 o6paltnatock K 4ieHaM ¢ IpockOoil oopataTtses ¢ I36upaTebHOI
komuccreir KocoBo Kak ¢ paBHOIPABHBIM MTAPTHEPOM.

CrnenyeT mpoBepuTh COGCTBEHHYIO coBecTh! B Kaskion i n3 HaImx
crpaH-uieHoB jaefictByeT 100 %-HO Oe300iayHas JeMOKpaTHS U
crpaBelIuBble BBIGOPHI? B Kaxkmoll crpaHe Mmpa IIPHCYTCTBYET
meUIAT JEMOKpAaTHH B oOIpefeneHHoil Mepe. bBbomee Toro,
Epponeiicknit Coro3 Npu3HaeT CBOM HEOCTATKH OTKPbITO. Bo Bcex
JIEMOKpPAaTHUECKNX CTpaHaxX ObIBAIOT NpOOIEeMbl Ha BBIGOpAX: B
Oonmplell WM MEHBIIEH Mepe BCTpeYaeM MOIIEHHIYECTBO,
3JI0yNOTpeOIIeHNs], HApyLIeHUsI 3aKOHOB. DTO, 6€3yCIIOBHO, BEPHO U B
KocoBo. Opnako, 3a mociefHee BpeMsl O HECKOJBKHX YUHTEISIX
JIEMOKPATHH BBISICHIIOCH, YTO MM TOXE CTOMIO ObI 3ammcaThesl B
LIKOJY... KaK CTy[€HTaM.

20-metHnit  npodeccnoHansHbl  onbIT  AOBCE: B namem
N3MEHYNBOM MHUpE HYXXHO MOMIepPKUBaTh KaXKJ[OTO, KTO XOYeT
JIEMOKpPATUIO M  clpaBefiauBble  BbIOOphl. Kak I'eHepanbHbIi
cexperapp AOBCE, g nonpocun M36uparensnyto komuccuto Kocoso
MPOJIEMOHCTPUPOBATh — B TOM uuciie B xypHaine AOBCE -, kakue
MEpPhbI ObLIIN IPUHATHI o CTPOUTEJIBLCTBY AEMOKpaTuu n
OCYILLECTBIICHUIO CIpaBeliuBbIX BbIOOpOB. Morro AOBCE He
n3MeHnnock: «l'omocoBanmeM, a He opyxkueM...» Komrern B KocoBo
paspenstor Hame npepcrasieHue. Mbl BCE [JOJIZKHBI EI'O
PA3JIEIIATH!
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Shkendije Geci Sherifi, Ambassador, Embassy of the Republic of Kosovo in Hungary

DEMOCRATIC INSTITUTION BUILDING IN KOSOVO

On 17 February 2008, the Parliament of Kosovo
declared Kosovo an independent and sovereign state
while pledging compliance with the Comprehensive
Status Proposal of UN Special Envoy, Martti Ahtisaari.
Guided by the principles of freedom, non-
discrimination and equal protection under the law, the
Republic of Kosovo is fully implementing its
commitments under the Comprehensive Settlement
which are enshrined in the Constitution and the
legislative framework. Kosovo is making a continuous
progress and strengthening its internal political and economic structures,
while maintaining strong protection for minority rights. Kosovo is a
democratic, multi-ethnic and a secular state.

The Constitution of the Republic of Kosovo came into force on June 15,
2008. Kosovo’s Constitution reflects the highest international standards on
human rights and extends particular protection to the minority communities
living in Kosovo. The Assembly of Kosovo has passed all separate laws
drawn from the Comprehensive Status Proposal and

other pieces of legislation that provide the legal framework for Kosovo’s
development. The new legislation is entirely based on European standards.

Kosovo has adopted its state symbols (flag, seal and anthem), all of which
reflect its multi-ethnic character, and by early July 2009, all the principal
institutions have been established and are now fully operational. Kosovo
functions through its legislative - the Assembly of Kosovo, the executive -
the President and the Government and the judiciary - civil and criminal
courts. The Constitutional Court of the Republic of Kosovo is fully
operational and all judges of this Court have been appointed. Furthermore,
the Kosovo Intelligence Agency has been established in full compliance
with international standards while, the Kosovo Security Force was created
in line with NATO parameters. The NATO-trained Kosovo Security Force
is a democratic, multiethnic, apolitical and a civilian-controlled security
force.

In regards to the economic development, Kosovo has a steady 5-6%
yearly increase in its GDP. It operates with a modern legal framework that
includes favourable laws to business creation. There is an investor-friendly
tax system, and rules and regulations that protect the entrepreneur as well
as the consumer. These rules and regulations are in full compliance with
EU directives and international best practices. A sound banking sector has
developed under the regulation and supervision of the Central Bank of
Kosovo. Kosovo has experienced a steady increase in its exports and
imports. Contemporary public sector financial management systems have
been implemented, considered by many amongst the best in the Balkans.
Most importantly, Kosovo is proud with its Customs which are regarded as
amongst the most modern and efficient customs services in South-Eastern
Europe.

Since the Declaration of Independence many positive developments are
noted in the international sphere as well. The Republic of Kosovo has taken
its place as a sovereign and independent State and a responsible member of
the international community.
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Seventy-five (75) states have to date formally recognized Kosovo as a
sovereign and independent state, the vast majority of states in Europe,
including all of its immediate neighbours, with the exception of Serbia. Four
of the recognizing states emerged from the disintegration of Yugoslavia
(Slovenia, Croatia, Montenegro and Macedonia). The recognizing states
come from all parts of the world. 75 out of 192 United Nations (UN)
Member States, 3 out of 5 UN Security Council (UNSC) Permanent Member

States, 22 out of 27 European Union (EU) Member States, 24 out of 28
NATO Member States, 33 out of 47 Council of Europe (COE) Member
States, 35 out of 56 OSCE Member States, 20 out of 57 OIC Member States,
10 out of 22 Arab League Member States, 7 out of 7 G7 Member Countries,
and by 7 out of 8 G8 (G7 + Russia).

The Republic of Kosovo has entered into diplomatic relations with most
of the recognizing States, and to date it has accredited 20 Embassies and 9
consular missions across the world. In addition to diplomatic relations, the
Republic of Kosovo has entered into numerous bilateral treaties and
agreements.

Over 100 States supported Kosovo’s membership in the International
Monetary Fund and the World Bank while the Republic of Kosovo is a full
member of the following organizations: International Bar Association,
International Road Transport Union, International Sports Federations,
International Table Tennis Federation (ITTF), Fédération Internationale des
Luttes Associées, International Weightlifting Federation, International
Softball Federation. Kosovo is working permanently to ensure membership
in other international organizations.

Finally, Kosovo’s ultimate goal is to join EU and NATO and to continue
to be the factor of peace and stability in the region as well as maintain
excellent relations with all its neighbours.




B ®OKYCE KOCOBO
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Hixenpue Tenu llepugun, [Mocoa, IoconserBo Pecnyoianku Kocoso B Benrpun

CO3JJAHUE IEMOKPATUYECKOI'O YCTPOUCTBA B KOCOBO

17 despans 2008 ropga mnapnameHT KocoBo o6bsBun Kocoso
HE3aBUCHMbIM U CYBEPEHHBIM TIOCYlapcTBOM, U B TO BpeMsl Jajl
ofOellaHue Ha BBINOJIHEHHE BceoOBbeMITIOMEro NpelokKeHus 10
yperynupoBanuio CHenuaabHOro IOCIaHHUKA, MapTTu AXTHCaapH.
PykoBOACTBYSICH HPHHIUIIAME CBOOOJIBI, HEMCKPUMIHALNA ¥ PaBHOM
3alUTBl Iepe 3akoHoM, PecnyOnmka KocoBo BbINOIHAET CBOM
00s13aTENIbCTBA, MOJIHOCTBIO ClEflyst JUPEKTHBbI BceoOGbeMiTtomero

YperynmpoBaHusi, KOTOpbIE 3aKpeIuleHbl B KOHCTUTYIMI U B paMKax
MpaBoBOIl cucTeMbl. KOcoBO coBeplaeT HeNpephIBHBIN Tporpecc n
YKPEIUISIET CBOIO BHYTPEHHIOIO IOJUTUYECKYI0O M 3KOHOMHYECKYIO
CTPYKTYPY, IPA 3TOM obOecIeunBast HaJ[e>KHYIO 3aIIUTy OOIUHHBIX IIPAB.
KocoBo sBnsieTcst AeMOKpPATHYHBIM, MHOTOSTHHYHBIM H CBETCKAM
TOCYapCTBOM.

Koncrurynust KocoBo Berymwia B cuny 15 wmrons 2008 ropa.
Koncrutymuss KocoBo oTpaskaeT camble BBICOKHE MEXTyHAPOJHBIE
CTaHAApThl B OOJACTH YEJIOBEYECKHX IIPAaB U pacCIIUpsiCT IOHSTUE
0co00W 3alUThl MEHBIIMHCTB, MpoKuBaroImnx B KocoBo. Accambiest
KocoBo mpmmHsima Bce OTAENbHBbIE 3aKOHBI, BBIPAOOTAHHBIE B
TIpennoxennn Bceobbemimomero IMonmoxkenus: (Pekomenmaumsix B.
Craryca) 1 fipyrue J9acTH 3aKOHOJIaTelIbCTBA, KOTOPbIE 00ECIeUnBaIOT
MpaBOBYIO OCHOBY st pa3BuTusi KocoBo. HoBoe 3akoHOpgaTe ncTBO
MIOJTHOCTBIO OCHOBAHO Ha €BPOIEHCKUX CTaHapTax.

Kocoso npussin ceon TocynaperBennbie cumBoibl (¢puiar, repd u
I'UMH), KOTOpPbIE OTPaXKalOT €ro MHOIOHALMOHAJILHBIN XapakTep, a 0
Havasta uoiist 2009 roga, Bce OCHOBHBIE YUpEXKACHHs ObLIN CO3/1aHbI U B
HacToslIee BpeMs OHH Bce yxke AencTByioT. KocoBo ¢yHKImoOHMpyet
MyTeM 3aKOHOJ[aTeIbCTBA - AccaMOlneH, MCIOTHATENb — HPE3HIeHT,
MPaBUTENLCTBO, Cy/ia - FPaKIaHCKUIl U YTONOBHBIN CyJI.

Koncrurynuonnslii cyy KocoBo eficTByeT B HOJTHOM 00beMe, a CyibI
9TOrO cyfla Yy:Ke Has3HaueHbl. Kpome Toro, PasBenbiBarensHoe
ynpasineane KocoBo ObLIO CO31aHO B IIOJTHOM COOTBETCTBHU C
MEXXAyHApOJAHBIMU CTaHAapTaMU, B TO BpeMsi Kak KocoBckue cuiibl
Ge30macHOCTU ObLIU CO3[aHbl B COOTBETCTBUU ¢ MapaMmeTpamu HATO.
Kocosckue cunbl  Oe3omacHoctd, oOyuenHole HATO, sBusitoTcs
JAEMOKPAaTHYHbIMH, MHOTO-3THHYHUMBI, AaIOJUTUYHBIMU  CHJIAMH,
HaXOJISIINMIICS TIOJ] TPAsKIaHCKIM KOHTPOJIEM.

Yrto KacaeTcs IKOHOMHYECKOro pasBuths, KocoBo ycroirumso
nopiepkuBaeT 5-6% ropoBoil poct BBIIL. TocymapctBo umeer
COBPEMEHHYIO IPABOBYIO OCHOBY, KOTOpasi BKIIIOUAeT B ceOsl 3aKOHBI,
ONaronpusTHBIE AL CO3JAHMSI OW3Heca, a TaKXke APYKECTBEHHYIO
UHBECTOpPaM HAJOTOBYIO CUCTEMy, M IpaBWia M IIOJOXCHUS,
3alUINAoNe IpefllpUHIMAaTelIell 1 MoTpeOuTeNned. DTH IpaBmiia 1
HOPMBI HAaXOMSITCSI B TOJHOM COOTBeTCTBHMH C mupekTnBamMun EC
nydmieil MexayHapofHO! TpakTUKU. CHIIbHBIN OGaHKOBCKHII CEKTOP,
pa3paboTaH B paMKax peryInpoBaHms 1 Hajg3opa LlenTpansHoro 6anka
KocoBo. KocoBo mMeeT yCTONUMBBIA POCT 3KCHOPTAa W HMIOPTA.
CoBpeMeHHbIE CHCTEMBI (PHHAHCOBOTO YIIPABJICHUS TOCYAapCTBEHHOTO
CekTopa OBUIN peajn30BaHbl, MHOTHE CUNTAIOT WX ONHHUMH, CPERn
nyunmx Ha bankanax.

Yro eme 6oiee BaxkHO, KocoBO ropautcs cBoel TaMOXKHeH, KOTopast

CUNTAeTCs] OFHOM W3 CaMBIX COBPEMEHHBIX M 3((EKTHBHBIX
TaMOXKEHHBIX yciIyr BocTounoit EBporsr.
C  MOMeHTa  MNpOBO3IJIALLCHUS  HE3aBUCUMOCTH,  MHOTHE

MOJIOKUTEJIbHbIE M3MEHEHNsT HaGIIOfaJIICh Ha MEKyHapOTHOH apeHe.
Pecniy6rmmka KocoBo 3amsiia cBOe MECTO B KauecTBE CyBEPEHHOTO I
HE3aBHCHMOTO 1 OTBETCTBEHHOT'O WICHA MEXKIYHAPOAHOIO COOOIIECTBA.

CemppiecsiT msth (75) rocyaapers, oduimaibHo npusHamn Kocoso B
KadecTBe CYBEPEHHOTO M HE3aBHCHMOTO TOCYAapCTBa, MOJaBISIOIIee
GONBLIMHCTBO cTpaH B EBporne, BKIIoyast BCeX ee IepBbIX cocefiell, 3a
uckimouenueM Cep6un. YeTbIpe cTpaHbl, KOTopsle npu3Hanu Kocoso,
KaK HEe3aBHCHAMOE TOCYIapCTBO, BO3HMKIIO mocie pasBaia lOrocmasun
(Cnosenust, Xopsarusi, Heproropusi 1 Makeyjonust). CTpaHbl, KOTOpbIE
npy3HAIN He3aBucuMocTh KocoBo co Bcex wacreir mupa. 75 m3 192
rocypapcrB-wieHoB Opranmsarmn O6beguaenasix Hammit (OOH), 3 u3
5 nocrosiuHbIx wieHoB CoBera Besonacnoctu OOH (CB OOH), 22 u3
27 rocymapcrB-wienoB Esponeiickoro coroza (EC), 24 u3 28 crpan-
aneroB HATO, 33 u3 47 rocypapcrs-wienoB Cosera Espomnsi (CE), 35
u3 56 rocymapcrB-wieHoB OBCE, 20 u3 57 rocynapcTB-4JeHOB
Opranmsanuu Mcnamekas Kondepenuus OMK, 10 uz 22 apabekux
rocypapcTB-wieHoB Jluru, 7 u3 7 unenos G7 crpan, a Takxke 7 u3 8 G8
(G7 + Poccnst).

Pecny6mmka KocoBo Berymimia B UINIOMATHYECKHE OTHOLICHHS C
GOINBIIIMHCTBOM CTpPaH, KOTOPbIe MPH3HAIIN €€ He3aBIUCUMOCTb, 1 JIO CHX
mop oHa akkpeguroBaja 20 TOCOIBCTB M 9  KOHCYJIBCKUX
NPEAICTABUTEILCTB 1O BceMy Mupy. IlomMmMO JuIuiomMaTHuecKux
oTHomIeHnH, Pecriybimka 3akmiounna psii AByCTOPOHHUX IOTOBOPOB I
COTJIalIeHni.

Bonee 100 rocypapcrs noppepxkuBaiu wieHcTBO KocoBo B
Mexnynapogaom Bamiorhom ®onpe u  BceemmpHom baske, n
PecnyOnka KocoBo sBIsleTCsl NMOJIHONMPAaBHBIM YJIEHOM CIEAYIOIIUX
OpraHn3aIyiL: MeskpyHapojHast acconuanyst AJBOKATOB,
MeKnyHapOTHBII Coro3 ABTOMOOHIILHOTO Tpancnopra,
MexnyHaponnast Pepepanusi Cnopra, MexayHapopgHas denepanust
Hacronsroro Tennmca (PHIT), Mexnaynaponuas ®Penepanyst
Bopuosckoro O6GmectBa, Mesxknynaponnast Pepmepanms Tsorenoi
Atneruku, MexayHapogHas ~®Penepanust Codrbona.  Kocoso
MOCTOSIHHO paboTaeT Haj JOCTIDKEHHEM WIEHCTBA ¥ B JIPYIUX
MESKJ[YHAPOAHBIX OPTraHM3aIHSIX.

Haxonen, koneuHoit nesbio Kocoo siBnsiercs ero Berymienue B EC
u HATO, u npopgoikaTs ObITh (PaKTOPOM MHpa U CTaOUIBHOCTU B
COOCTBEHHOM pETrMOHe, W MOJACP>KNUBATh OTIMYHBIE OTHOIIECHUS CO
BCEMH CBOUMU COCEMISIMHUL.
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THE ROLE OF INTERNATIONAL ORGANIZATIONS IN
STRENGTHENING STATE INSTITUTIONS IN KOSOVO

—— International organizations and missions having been
active and providing at different times in Kosovo were
crucial for the development that Kosovo has achieved in
the last years. It is worth mentioning especially the
contribution in the areas of peace-building and security
preservation, institutional and capacity building,
humanitarian assistance and economic recovery.

Following NATO intervention in Kosovo and the
withdrawal of Serbia’s security forces from Kosovo, the
main big challenge was establishing a temporary peace
framework basis that would lead to long-term stabilization prospects. The
establishment of UNMIK! (United Nations Mission in Kosovo) through the
1244 UN Security Council (UNSC) resolution was the social and political
answer of the international community to meet the after-war challenges
whereas peace and security was meant to be preserved by NATO forces under
KFOR mission?.

UNMIK? was divided into four pillars:

1t Pillar: Police and Justice (UN led);

2npillar: Civil Administration (UN led);

3wpillar: Democratization and Institution building (Organization for
Security and Cooperation in Europe (OSCE) led);

4 Pillar: Reconstruction and economic development (EU led);

Main big issues that arose included reconstruction, humanitarian facilitation
for the returnees from third countries and internally displaced persons, creation
of interim administrative structures, creation of basic fundaments for the
economic recovery. New constellation imposed the need of establishing interim
administrative institutions that would organize the political, economical and
social spheres of life in Kosovo together with the International Community
until the resolution of the political status of Kosovo.

The establishment of the provisional governmental institutions through fair
and democratic elections in 2001 marked the beginning of a new political era
in Kosovo. OSCE, as part of its mandate to strengthen the institution and
democracy-building, human rights and rule of law, organized these elections,
whereas the Council of Europe monitored them.

The OSCE* Mission in Kosovo has been involved in preparation and
carrying out of elections in Kosovo since 2000, until the November 2007
elections where it provided extensive technical support. It also helped create
local elections institutions, the Central Elections Commission and its
Secretariat, continuing also today to build their capacities to organize elections.

OSCE’s mission has been extensively involved in three areas of activity
through policy advice and capacity building:

Support to democratic institutions and good governance

Promotion of human and community rights

Improvement of security and public safety

UNMIK has held reserved competences in key areas of the pillars, which
were gradually transferred to the provisional institutions of Kosovo after the
later proving progress and competence enhancement.

However, social discontent, lack of economic development and political
instability has caused from time to time tensions in Kosovo. Above all, the
issue of the lack of final political status of Kosovo significantly has reflected
the post-99 political life in Kosovo, and also has shaped the presence and
involvement of the international organizations in Kosovo. The standards
before the status strategy, introduced in 2002 by the Special Representative of
the Secretary General of the United Nations in Kosovo, Michael Steiner and
meant for the Kosovar institutions and society the fulfillment of specific tasks
and obligations that would lead the way to the opening of the negotiations for
status talks, actually failed, due to fact that the majority of the obligations to
be met in reality could only be fulfilled by a functional state. This strategy was
revised, and the outcome was the establishment of a more approachable
strategy, standards with the status, which left the way open for the standards
to be met and the possibility for the status talks to begin, if it would be assessed
that a necessary progress has been made in all aspects of life in Kosovo. In
October 2005, Kai Aide, the Special Representative of the United Nations to
evaluate the progress on standards, submitted the report to the UN Secretary
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General, Kofi Annan, assessing thus the progress of the internationally agreed
standards, and recommended the beginning of international negotiations on
Kosovo’s final status.

The above mentioned had paved the beginning of the dialogue between
Prishtina and Belgrade on the future political status of Kosovo, sponsored by
the United Nations, USA and EU. Negotiations lasted for 14 months and were
headed by the former Finish President Martti Ahtisaari, mandated by the UN
Security Council. There were 17 rounds of direct talks and 26 expert missions
to Belgrade and Pristina®. The outcome was a comprehensive proposal made
by Mr. Ahtisaari that foresaw the future of Kosovo as an independent state
with limited international supervision. In his report of 26 March 2007 to the
UNSC he argued that Kosovo within Serbia is not a viable solution, howsoever,
neither continued international administration of Kosovo is not sustainable®.

On 17 February, the Parliament of Kosovo declared Kosovo an independent
and sovereign state, reflecting thus the will of the people and full accordance
with the recommendations of UN Special Envoy Martti Ahtisaari and his
Comprehensive Proposal for the Kosovo Status Settlement, known also as
Ahtisaari plan. The Parliament of Kosovo welcomed the international
community’s continued support for democratic development, inviting thus an
international civilian presence to supervise the implementation of the Ahtisaari
plan, and a European Union led rule of law mission were invited by the
Parliament of Kosovo'.

The International Civilian Office (ICO) is led by the International Civilian
Representative (ICR), Mr.Pieter Feith, and ensures implementation by the
Government of Kosovo of the Ahtisaari plan. The ICR was appointed by the
International Steering Group (ISG) on 28 February 2008. The International
Steering Group comprises states that support the full implementation of the
Comprehensive Proposal for the Kosovo Status Settlement. ICR is at the same
time also the European Union Special Representative (EUSR) in Kosovo®.

The European Union Rule of Law Mission in Kosovo (EULEX) assists and
supports the Kosovo authorities in the rule of law area, specifically in the police,
judiciary and customs areas. EULEX officially began its mandate on 9
December 2008°.

KFOR still retains the leadership role of the international military presence
in Kosovo implementing responsibilities assigned to it under UNSC resolution
1244 and the Ahtisaari plan.

References:

I'UNMIK — United Nations Mission in Kosovo.

2KFOR — Kosovo Force/Background —

The Kosovo Force (KFOR) is a NATO-led international force responsible
for establishing and maintaining security in Kosovo. This peace-enforcement
force entered Kosovo on 12 June 1999 under a United Nations mandate, two
days after the adoption of UN Security Council Resolution 1244. Source —
www.nato.org/kfor

Swww.unmikonline.org;

“http://www.osce.org/kosovo/43390

> at http://www.unosek.org/pressrelease/UNOSEK-PR-19-Vienna High-
level meeting_concludes_14 months of talks on the future status_proce
ss_for Kosovo.doc

% at http://www.unosek.org/docref/report-english.pdf

In his report, President Ahtisaari notes:,,The time has come to resolve
Kosovo'’s status. Upon careful consideration of Kosovo'’s recent history, the
realities of Kosovo today and taking into account the negotiations with the
parties, I have come to the conclusion that the only viable option for Kosovo
is independence, to be supervised for an initial period by the international
community” 8.

7 at http://news.bbe.co.uk/2/hi/europe/7249677.stm

§ at http://www.ico-kos.org/ico/?id=9

9 at http://www.eulex-kosovo.eu/en/info/whatisEulex.php




B ®OKYCE KOCOBO

Hendun Ilnnana, 3amecturens pykooautens muccun, IloconscTso Pecnyommku Kocoso B Benrpun

POJIb MEKIYHAPOJHBIX OPTAHU3AIIMU B YKPEILIEHUU
IT'OCYJAPCTBEHHbBIX OPTAHOB KOCOBO

MeskayHapojiHble OpTaHM3al[l M MICCHA, OyAy4Yd aKTHBHBIMH U
OKa3bIBasl MOMICPKKY B pa3Hoe BpeMs Ansl KocoBo, chirpain BaskKHYIO
poNb B pa3BUTHH, KOTOpPOE CTpaHa JOCTHIVIA B IOCIEIHHE TOMbI.
Oco6eHHO Ba’KHO OTMETUTH BKJIA[ B OOJACTH YKPEIUICHHS MHUpa |
obecrieueHnst O€30MacHOCTH, CO3[jaHMsl OpPraHOB U IIOTEHIHuana,
IYMaHUTapHOH IIOMOIIY W 9KOHOMIYECKOTO BOCCTAHOBJICHHSL.

ITocne nurepseniun HATO B KocoBo m BbIBOpia cepOCKHMX CHIT
6e3onacHoctn 13 KocoBo, rimaBHast W caMasi OoJjbliasi 3amada ObLTa
CO3J[aHe BpPEeMEHHON 6a3bl MHpa, KOTOpast IPHUBela K JJOITOCPOTHON
nepcnektuBe  crabwimsanun.  Cosmanme  MOOHK!  (Muccust
Opranmsamun  O6bepunenupix Haummin B KocoBo), B cormacuu ¢
pesomonueit 1244 Cosera besonmacmocr OOH (CB OOH), 6bu1a
MOJIUTHIECKOH 1 COIMAIILHON peaKImeil MeKyHapOIHOTO COOOIIECTBa,
YTOOBI CHPABUTHCA C MPOOJIEMaMU BOIHBI B TO BpeMs, KaK MHP U
0€30I1aCHOCTh JOJIKHbI ObLIN ObITh coxpaHeHbl cunamu HATO B
pamkax muccun KOOP.f

MOOHK! ormpanacs Ha YeTbIpe KOMIOHEHTA:

e Kommonent 1: nomumust n roctunust (mop pykosopcrBom OOH);
e KoMmmoHeHT 2: rpaskjaHckasi ajMuHHCTpanusi (1oj] PyKOBOICTBOM
OOH);

e KommoHeHT 3: peMOKpaTH3alusl M CO3JaHME YUPEKJeHMN (IOf
pykoBoicTBoM OpraHm3anuy Mo 6e30MacHOCTH W COTPYAHHIECTBY B
Espone (OBCE));

e KoMmoHeHT 4: peKOHCTPYKIMSI U 9KOHOMUUECKOe pa3BHTHE (IO
pykoBozcrBom EC);

OCHOBHbIE BO3HHKIINE BOIPOCHI, BKIIIOYAsl PEKOHCTPYKIHIO, ObIIN
TyMaHUTapHass MOMOINbL BO3BPAINAIOIINMCS W3 TPETBUX CTPaH U
BHYTPEHHE  TEpPEMENeHHbIM  IJIMI[aM,  CO3[aHWE  BPEMEHHBIX
AIIMUHHUCTPATHBHBIX CTPYKTYP U CO3[aHHE (PYHIAMEHTAIBHON OCHOBBI
JUIE  BOCCTAHOBJIEHHS] 9KOHoMHKH. HoBas cmTyanmst  BBela
HEOOXOIMMOCTh CO3J[aHus BPEMEHHBIX AJIMIHHACTPATHBHBIX
YVUPEXJCHUH,  KOTOpble  OpraHu3oBalud  Obl  IOJUTHYECKYIO
9KOHOMHYECKYIO M COLMalbHYIO cepbl xu3Hn B KocoBo Bmecre ¢
MEXJ[YHAPOJHBIM ~ COOOIIECTBOM U~ pelIeHHs  BOmpoca O
MOJIUTHYECKOM cTaTyce Kocoso.

Co3nanue BPEMEHHBIX TOCYJapCTBEHHBIX YUPEXKJCHHII, Ha OCHOBE
CIpaBeJIMBbIX U IeMOKpaTuueckux Bb16opoB 2001 royia, 03HaMEeHOBAIIO
co6oit Hayaso HoBol nonuTiyeckoi anoxu B Kocoro. OBCE, B pamkax
CBOETO MaHj1aTa [0 YKPEIUICHUIO YIPESKIICHUI U CO3IaHUIO IEMOKPATHUH,
IpaB YelloBEeKa M BEPXOBEHCTBA 3aKOHA, OPTaHM30Balla 3TH BEIOOPHI, B
To Bpemst Kak CoseT EBpomb! HaGImofjall 3a HIMH.

Muccusi OBCEY B KocoBo Obuta BOBJEYEHa B MOATOTOBKY U
nposesienne Bb10opoB B Kocoso ¢ 2000 ropa, 1o Bb160poB HOsiOpst 2007
rojia, I7ie OHa MpEeACTaBuiIa OOIIMPHYIO TEXHHYECKYIO MOePKKY. OHa
TakXe IOMOIJIa CO3aTh MECTHble H30UpaTeNbHbIE YUPEKICHUS,
Henrpansayto m3bmpaTenbHylo Kommccmio u  ee Cekperapwuar,
NPOAOJKAs U CErOfHs YKpeIUIeHHWe IOTeHIHMana IO OpraHu3alun
BBIOOPOB.

Muccuss OBCE npuHuMaeT akTUBHOE y4yacTUe B Tpex O0JacTsx
[ESATEILHOCTU TTOCPEACTBOM KOHCYJIBTAIMI 1O BOIIPOCAM IIOJIUTHKU 1
CO3J[aHys IIOTEHIHAA:

Tlognep:kka MEMOKpAaTHUECKNX YUpEKAeHMA U 3 (OEKTUBHOTO
yIpaBJICHUS

TIponBikeHue npaB yeroBeKa 1 mpaB OOIINH

Ynyumenne 6e30MacHOCTH B IIEJIOM M, B JAaCTHOCTH YIydIIEHHE
00IIIECTBEHHON 0€30MMaCHOCTH

MOOHK ynepxana KOMIETEHIMHM B TeX KIIIOYEBBIX OOJIACTIX,
KOTOpble ObLIM TOCTENEHHO TepeflaHbl BPEMEHHBIM YUPEsKACHHUSIM
KocoBo, Tak Kak OHU CTaJH CBHACTENISIMH Iporpecca M PaclIMpeHUst
KOMITETEHIHI.

OnHaxko, conmanbHOe HEJOBOIBCTBO, OTCYTCTBHE KOHOMHUIECKOTO
pa3BUTUSL U TMOJUTHYECKAs HECTaOWIBHOCTH BBI3BIBAIM BpEMsl OT
BpeMeHn HanpsckeHHocTh B KocoBo. Ilpexkpe Bcero, Bompoc
OTCYTCTBHSI ~ OKOHYAaTEIBHOTO craTyca KocoBo  3HAUMTEIBHO
OTpa3wiIcs Ha noauTHyeckoi xu3Hn Kocoso nocne 1999 ropa, a Takxke

npuHsT  (OpMy TIPHCYTCTBHSI ¥ BOBJICUCHUS MEXXAYHAPOHBIX
opranmzanuil B KocoBo. CTaHgapThl 10 CTpATErny CTaTyca, BBEJICHHbIE
B 2002-m rogy CrneuuanbHbIM IpefcraBuTeneM [eHepaabHOTO
cekperapst Opranmzanun O6vequaeHHbIX Hanmit B KocoBo, Maiikiiom
lTaitHepoMm, u TpefHa3HauYeHHble ANs yupexkpeHunii KocoBo u
00111eCTBa, BBIIOJIHEHUS] KOHKPETHBIX 00SI3aHHOCTEN U 005132 TEIILCTB,
KOTOpBIE MOKa3anu Obl HANpaBlIeHNE K OTKPBITHIO MEPETOBOPOB 00
OKOHYATEJIBbHOM CTaTyce, Ha caMOM fieJie He YAAINCh, B CBSI3U C TEM,
YTO OOJIBIIMHCTBO OOSI3aTENLCTB HAa CaMOM JieJie MOIVIM OBITh
JOCTUTHYTBI TOJBKO IIyTeM (PYHKIMOHAIBHOTO COCTOSHHMS. OTa
cTparerust Oblia HpoOBepeHa, W Oyarojapst el cosfanach Oojee
JOCTYIIHAsl CTpaTerusi — CMAHOApmuvL €O CHAMycom — KOTopast
ocTraBmiIa CBOOOHBIM IYTh /ISl OYAYIIUX CTAH[APTOB, X BO3MOXHOCTH
HavyaTusi IEepPeroBOpoB O CTaTyce, eCli OH (CTaTyc) YCTaHOBHTCS M
OyfeT JOCTHUTHYT Iporpecc BO Bcex acnekTax ku3uHum B Kocoso. B
okTsiope 2005 roma Kaim O (Kai  Aide), CrenmanbHbii
npencrasutens OpraHuzanun OObequHEHHbIX Hammil mist oneHku
mporpecca B OTHOLIGHHM CTaHAApPTOB, MPEACTaBWI  JJOKJaf
TI'enepanbhoro cexperapss OOH, Kocgu AHHaHa, OIEHHMBAIOLIETO
TaKnM 00pa3oM NpOrpecc MPU3HAHHBIX Ha MEXAYHAPOJHOM ypPOBHE
CTaHJApPTOB, U PEKOMEHJIOBAJl HAYall0 MEXKYHAPOJIHBIX II€PErOBOPOB
06 okoHYaTenpHOM craTyce Kocoso.

Brime ommcanHoe NPONOXKUIO MyTh K Havyaly JHajora MEXIy
ITpurrunoit u Bearpagom o 6yayiieM nojaurudeckoM craryce Kocoso,
o orugoir Oprammsamum O6weguHenHblx Hammii, CIHA n EC.
IleperoBops! mmunuck 14 MecsneB U ObUIM BO3IVIABIEHBI OBIBIIAM
npesupeHToM PunmnsHnuu, MapTT AxTHCaapy, NOJYYUBIINM MaHAAT
ot Coseta bezonacnocru OOH. Br1o nposefeno 17 payH10B MPSIMbIX
NeperoBopoB u 26 Muccuil 3KkcneptoB B benrpame u Ipumrune’. B
pe3yabTaTe ObUIO BCeoObeMIIIolee IPeIoKeHNe, CAeIaHHOe I-HOM
AxTHcaapu, KOTOpbIi npefBupen 6yaymee KocoBo, Kak He3aBICHMOTO
rOCyapcTBa ¢ OTPaHUYCHHBIM MEXKIYHAPOIHBIM KOHTpoOseM. B cBoem
noknane ot 26 mapra 2007 ropma Cosety besonmacnoctu OOH, on
yrBepxkpan, 4ro KocoBo B cocraBe Cepbum He SIBISieTCS
SKI3HECTIOCOOHBIM pEIICHHEM, KaK M MPOJOIKEHHE MEKYHApOIHOI
apmuHECcTpanuu B KocoBO He SBIISIETCS yCTONYMBBIM. !

17  despans napaament KocoBo  mpososriacuin  KocoBo
HE3aBHCHMBbIM U CYBEPEHHBIM TOCYapCTBOM, OTpaxkas 3TUM BOJIO
Hapojia U B HOJIHOM COOTBETCTBHY C peKoMeHanmsiMu CrienaabHOro
nocnanunka OOH, Maprtu Axtucaapu, u ero BceoOGbemiomee
MIPEUIOXKEHNE 10 YperyJIupoBaHuio craryca KocoBo, H3BECTHOrO Tak
Ke, KaK IulaH AxTrcaapy. AccaM6iest IpUBETCTBOBANA MPOIOJLKEHNE
MOMJICP>KKA  CO  CTOPOHBI ~ MEKAYHapORHOTO  cOOOIIecTBa ISt
JAEMOKPAaTHYECKOTO  Pa3BUTHSA, IPEMJIOXHUB, TaKUM  OOpa3oM,
MEKJ[yHAapOJHOEe TpaskJaHCKOE IpPUCYTCTBUE, B BHJE KOHTPOJS, B
OCYIIECTBIICHIN IUTaHa AXTHcaapH, W MHCCHSI BEPXOBEHCTBA 3aKOHA
Esponeiickoro Coro3a 6bita npuriaiieHa [Tapmamentom Kocopo. i

MesxnyHaponHblil  rpakpjanckuit  opuc (MI'O) Bo rmaBe ¢
MeskayHapopiHbiM — TpakaanckuM  mipepicraBuresiem  (MITI), TI'-Hom
TIuetepom PeiiTom, obecrieunBaeT OCyLIECTBICHNE IUIaHa AXTHCaapu
npaBurenbcTBoM KocoBo. MITI 6bi1 HasHaueH MeskayHapopHOM
pykosojsiteit rpymmoi (MPT) 28 gespaist 2008 roga. MesknyHapogHast
PYKOBOASIIas TPyNIa BKIIOYAET CTpPaHbl, KOTOpPbIE MOANEPKUBAIOT
NOJHOE  OCYIECTBIICHHE BceoOBbeMITIONEro  NpefUIoKeHusT 110
yperyaupoBanuio cratyca Kocoso. MITI, m B TO Ke Bpems
CrenmanpHplil  nipefictaButeb EBpomneiickoro coros3a (CITEC) B
Kocogo. "

Muccnst EBpomeiickoro Coroza BepxoBeHCTBa 3akoHa B KocoBo
(EULEX), oka3bIBaeT MOMOLIb U MOJEPKKY BiacTsasM KocoBo B
00J1acTH BEpPXOBEHCTBA IpaBa, 0COOEHHO B chepe MOJUIUY, CYIeOHbIX
opranoB n Tamoxan. EULEX odunmansHo Havyan CBOH CpOK OT 9
nexadpst 2008.% KOOP mo-npeskHeMy COXpaHsieT BEAYIIYIO MO3ULHIO B
MEKJ[YHAaPOJHOM BOEHHOM TIpHCYTCTBHH B KOCOBO, BBINOJHSIET
00s13aHHOCTH, BO3JIO’KEHHbIE Ha Hero B pesomonyu 1244, Cb OOH u
IJIaHOM AXTHCAapy.
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IN FOCUS: KOSOVO

Bujar Basha, Senior Advisor to CEC of Kosovo

ELECTIONS IN KOSOVO 2000-2007

Since 2000, OSCE Mission in Kosovo, as Chair of the
Central Election Commission (CEC), has had the
mandate for the design and implementation of five
elections held until 2007. In 2008 a local Central
Election Commission assumed the responsibility for
electoral activities.
During this period the five election cycles have
included the Assembly elections of 2001, 2004 and
2007, the Municipal elections of 2000, 2002, 2007, and
the Municipal Mayoral elections of 2007. All of these
elections have received positive commentary and the results have been
accepted by the electorate and other stakeholders.

FIRST LOCAL ELECTIONS HELD ON 28 OCTOBER 2000

The Kosovo municipal elections were organised by the international
community to offer a chance to the people of Kosovo to democratically elect
representatives to 30 municipalities. The results of these elections was a
pivotal factor in bringing back security to the region — especially since they
concerned local government — the level closest to the people

As cited by CoE Observation mission:

“It is necessary to emphasise that the election was conducted in a calm
atmosphere. Great credit must be given to the people of Kosovo. They waited
patiently, in many cases for up to 6 hours, to cast their vote. By their
participation in this election they have demonstrated democratic maturity”

FIRST KOSOVO ASSEMBLY ELECTIONS HELD ON 17
NOVEMBER 2001

The Constitutional Framework provided for a 120-seat Assembly based on
proportional representation, with the first 100 seats going to registered
parties in Kosovo, 10 seats reserved for Serbs, and 10 more reserved for
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other communities - 2 Turkish, 3 Bosnian, 4 Romas, Ashkali and Egyptian
and 1 Goran. In addition, these communities can add to these reserved seats
by successful election of other candidates. This solution guarantees the
representation for those communities. A 7-member presidency of the
Assembly guides its work. The Assembly had elected a President, who
then nominated the Prime Minister.

The Framework contains, as a key element, extensive safeguards for the
protection of communities and human rights. Specific provisions in this
respect include the guarantee of rights of communities in areas such as
language education, employment and public services. There is a strong
human rights provision, which includes the right of all refugees and
displaced persons to return to their homes in Kosovo and recover their
property.

“Like Election Day itself, the counting of the ballots and tabulation of
results has proceeded smoothly, with no complaints filed with the Election
Complaints and Appeals sub-Commission (ECAC). The local and domestic
observers have continued to issue positive assessments of the electoral
process, with the Council of FEurope Election Observation Mission
(CEEOM) concluding, “CEEOM II recommends to the Special
Representative of the UN Secretary General, Mr. Hans Haekkerup, that this
Election should be certified as valid.”

SECOND KOSOVO LOCAL ELECTIONS HELD ON 28
OCTOBER 2002

The elections took place in a peaceful atmosphere, marking a significant
step in the process of constructing a democratic society. They were
organized in a unique legal context in which ultimate authority still rests
with the international community. The elections were particularly
significant from a political perspective because they were the first in which
all municipal assemblies were being elected for four-year terms.



B ®OKYCE KOCOBO

Bysip bama, I'nagubni Coernnk LUK Kocoso

BbIGOPLI B KOCOBO C 2000-2007 IT.

C 2000 roga Muccust OBCE B KocoBo, B kKauectBe InpejcefaTes
HenrpansHoit  u3buparensHoit  kommcenu (IUK), momyunina
MopydeHre Ha pa3paboTKy M OCYIIECTBICHHE ISITH BBIGOPOB,
nposefieHHbIx 1o 2007 rox. B 2008 romy mecrtHasi LlentpanbHas
n3buparenpHas KOMHCCHSl B3sdja Ha ce0s OTBETCTBEHHOCTh 3a
U30MpaTENbHYIO NESATETBHOCTb.

IIpoBenenHble B 9TOT MNEpHUOR MATH H3OMPATETBHBIX IUKIIOB
BKJIIOYaloT B ceOs: BoiGops! B mapiament B 2001, 2004 u 2007 rr.,
BBIGOPHI B OpraHkl MecTHOro camoynpasienus B 2000, 2002 n 2007 rr.,
a Takxke BbIOOpBI MapoB B 2007 rogy. Kaxjble n3 aTux BbIOOPOB
MOJYYMIN TOJIOKUTEIbHbIE OT3BIBBI, @ HUX pPe3yIbTaThl OBbLIN
IPUHATHI KaK N30MpaTesIsIMU, TaK U OCTAJIbHbIMU YYaCTHUKAMHU.

IlepBbie BHIGOPHI B OpraHbl MECTHOTO
cocrosiBumecsi 28 oktsaops 2000 r.

Br16opsl B opraHbl MeCTHOro camoynpasiieHuss B KocoBo Obuin
OpPraHM30BaHbl MEXAYHAPOAHBIM COOOIIECTBOM, KOTOPOE XOTEIO
MPEIOCTaBUTh BO3MOKHOCTH HacedeHmio KocoBo, m36paTh CBOMX
npepcrasuTelnel, B 30 MyHHIUIIATUTETAX, JEMOKPATHISCKAM yTEM.
PesynbTaT 3THX BEIOOPOB GBI BaXKHBIM (PAaKTOPOM B BOCCTAHOBIIEHNH
6€30IacHOCT! B PErHOHE, OCOGEHHO C TeX MOp, KaK OHM Kacaluch
MECTHOTO TIPAaBUTEIILCTBA, YPOBHSI, OIM3KOTO JIIOMISIM.

camMoynpasBJienus,

IIo cnoBam muccun monutopunra EC:
«Heobxooumo ommemums, 4mo 6bLOOPbLL NPOULAU 8 CROKOUHOLL

obcmanoske. Hyxwrno omoamv wecmv Haceaenuro Kocoso. Jlioou
2ACOAAU MEPNEAUBO CB0I0 01epedb, YmoObl OMOamb C80U 2040Cd, 80
MHOUX CAYHAAX 8nA0mb 00 6 uacos. Ceoum yyacmuem HA dMUX
8b100pPAX OHU NOKA3AAU CEOH) OEMOKDAMUUECKYIO 3PEAOCIb.

ITepsbie Be10OpEI B napaamenT B Kocoso 17 nosops 2001 roxa

Ha ocHOBe paBHOMEpPHOTO HPEACTAaBUTENBCTBA, KOHCTHTYMOHHAS
cucrema nocraHosisieT 120-mectHyro accambiero — 100 mecr u3
KOTOPBIX, OTHOCSTCS] K IAPTHSIM, 3apeructpupoBanubiM B Kocoso, 10
MeCT IpeiHa3HaueHo cepbaMm u 10, mpeHa3HAYEeHO APYTUM OOIIMHAM:
TypenKoi o6muHe 2, 60CHUIACKOM 3 MecTa, 4 MecTa MPeCTaBATEISIM
[[bITaH, allIKaJld ¥ eTUIITSH, 1 | MECTO ropaH.

Kpome TOro, aTm OOIIMHBI MOTYT IIOJNyYUTh MONOJIHHUTEIbHBIC
MecTa, Oilarogaps YCHEUIHbIM BBIOOpaM JpYTuX KaHJUAATOB. DTO
rapaHTUPYET MPEACTaBUTEILCTBO TEX OOIINH. MIX paboToi pyKOBOAUT
MpeJICcelaTeNIbCTBO, COCTOSIIIEE W3 CeMH WICHOB AccaMOlieH.
Accam0biest u3bupaeT Mpe3ujeHTa, KOTOPbI Ha3HAayaeT NpeMbep-
MmuHKCTpa. CHCTeMa, B KaUYeCTBe KIIFOUEBOTrO 3JIEMEHTA, BKIFOYACT B
ce0st pacIIMpeHye rapaHTHil 3alUTHI OOIIMH 1 TPaB YejioBeKka. B aTom
OTHOIICHUH, OCOObIe MOCTAHOBIICHHSI 3aHUMAIOTCS TapaHTUCH
OOLIMHHBIX IpaB B TaKUX OONacTsAX, KakK $3bIKOBOE OOydYeHHE,
3aHATOCT W OOmmecTBeHHble ycuyrd. CyIiecTByeT —CHIIBHOE
MOCTAaHOBJICHNE B OOJIACTH MTPaB YeJIOBeKa, KOTOPOE BKIIFOUAET B ceOst
npaBa BceX OeKeHIeB ¥ N3THAHHBIX JINI] Ha BO3BpAIl[eHUE B CBOM JOMa
B K0oCOBO 1 BOoCcTaHOBIIEHHE CBOETO MMYIIECTBA.

«Takxe kax u cam [lenv Boib6opos, noocuem omoaHHbLX 2040C08 U
noosedeHUe UMo208 NPOULAU CHOKOUHO, 0e3 x#aa00, NOOAHHLIX 8
Iookomuccuro uzbupamenvHvix waarob u aneanayuil (ITHXKA).
Mecmuble u eHympeHHUe HaOA0amenu NPOOOAN AL 8bLOABANL
NOAOKCUMEAbHbLIE OUEHKU U3OUPaAmeabHOo20 npouecca, U émecme ¢
Muccueti nabaodenusn 3a svibopamu Cosema Eeponvr (MHBCE)
coenaau  caedyrouuil  6v1600: «MHBCE Il pexkomenoyem
Cneyuanvromy npeocmasumeanto I enepanvrozo cekpemapsa OOH, 2-
Hy  Xawcy  Xekkepyny,  3asepumb  dmu  6bl6Opbl  KAK
oeticmeumenbHble».

Bropsbie BBIGOPHI B Opranbl MecTHOTo camoynpasienns B Kocoso,
cocrosimnecs 28 okTaopsa 2002 ropa

Bpi6opbl mpoluim B CHOKOWHOW OOCTaHOBKE, 4YTO SIBJISIETCS
CYILECTBEHHBIM 1aroM B nporecce CTPOUTENIbCTBA
feMoKpaTiHdeckoro obmectBa. OHEM ObUIM  OPraHM30BaHBI B
YHHKAJILHOM IIPAaBOBOM KOHTEKCTE, B XOJ€ KOTOPOrO BEpXOBHAst
BJIACTb INPOAOJIKAET ONUPATbCS Ha MEXAYHApOJHOE COOOLIECTBO.
Br16opbl ObIIM OCOOEHHO 3HAYUTENBHBI C MOJUTUYECKOH TOUYKH
3peHns], MOCKONBKY 3TO B TEPBBIN pa3 MYHHIMMAIbHBIE COOpaHUS
ObLTH M30paHbI HAa YETHIPEXJIETHHN CPOK.

«Habawoameau MHBCE 11l 6biau yoosaemeopenvl mem, 4mo
usbupamenvhwvlli  npouyecc Obin nNPosedeH 6 COOMBEMCMeul ¢
npuryunamu Cosema Esponvi u menOyHaApOOHLIX CMAHOAPIOS».

Bropsie Bb160psI B map1amenT Kocoso, cocrosiBmmecs 23 oKTs0ps
2004 r.

Tpu uzbuparensubix nukia B Kocoso, Haunnaromuecs ¢ 1999 ropa,
ObLIN [IOYTU UCKJIIOYUTENIBHO MeXK/yHapOJHbIMU
npeanpuauMatenseTBamu. C 2004 roga U B NMOCIEAYIONUMIA IEPHO,
BBIOOPBI  OCYIIECTBISIIOTCS B PACTyImell Mepe m36MpaTelNbHOR
a]MUHHCTpanuen Kocoso, MHOTO3THUYHON LlentpanbHoit
n30uparesbHON KoMuccueil u ee CekpeTapuaToM.

«B 1iemom, BIGOPHI MPOIILIN B COOTBETCTBUH ¢ TpuHIunamu CoBeTa
EBpomnbl 1 MexXIyHapOAHBIX CTaHAAPTOB AEMOKPAaTUYECKIX BbIOOPOB,
XOTsl B ellje CJIOXKHOH COLUabHON U INOJUTUYECKON Cpefie.

Br160psI 661711 NPOBEAEHBI B CIIOKOMHON 0GCTaHOBKE, UTO SBIISIETCS
CYILIECTBEHHBIM IIArOM B IPOLECCE CTPOUTENIBCTBA IEMOKPATUYHOTO
obmiecrBa B KocoBo. Otm BbIOOPHI JOOABWIM HOJIUTUYECKYIO
3HAYUMOCTb, IOTOMY YTO OyAylIue yupexKAeHUsl, KOTOpbIE MOSIBSITCS
B UX pe3yibTaTe, KaK OXXHAAETCs, BO3BMYT Ha ce0sl JONOIHUTENbHbIE
00s13aHHOCTH MO JAajbHENIIEl Tepefade KOMIETEHIUA H OyAayT
aKTHBHO BOBJICUECHbI B OCYyILIECTBIIEHUE «cTaHapToB KocoBo».

ITo cnoBam Habmonareneit Muccnn CE:

«Hccnedys omoeavhvle amanvi U ACneKMbvl UIOUPAMEALHOZ0
npouyecca 6 Kocoso 2004 200a, MHBCE IV  nosmopHo
noomaeepicoaem ceoe MHeHue 0 mom, 4mo 8bltbopwvl 6 Accambaero
Kocoso, cocmossuuecss 23 okmsabps, Obiau NpoO3paA4HbIMU,
CBOBOOHBIMU U CAPABEOAUBHIMU, U NOAHOCIBIO COOMBENCIMEOBAAL
MENOYHAPOOHBIM CIMAHOAPMAM, MAKUM 00PA30OM, 6 HUX UMEIOM
B803MONCHOCMb MUPHO NPUHUMAMb Y4acmue 6ce 0OUsUHbL».

Boioopsl B Kocoo 2007 (BbIGOpbI B NApIaMeHT, B OpPraHbI
MECTHOT'O CAaMOYNPABIIeHHs 1 BBIGOPBI MIpPa)

Bceoobmast oneaka MHBCE V ocraercst ObITh MOJOKUTEILHOR 1
MMOBTOPHO TOATBEPXKJAET TO, YTO BBIOOPHI OT 17 HOsIOps ObLIM
IIPOBE/ICHbl B COOTBETCTBHU C TOU IPABOBOIl OCHOBOW, KOTOpast
obecrevynBaeT YCIOBHS CHPABEMIUBBIX U 3aCIyKUBAIOIINX TOBEPHS
NEMOKpPAaTUYECKHUX BbBIOOPOB, B KOTOPBIX BCE OOLIUMHBI HMMEIOT
BO3MOXHOCTh MUpPHO y4dactBoBaTh. MHBCE V yloOBIE€TBOpPEH
JNOCTYIOM H# HH(opManueil, [aToil B pa3Hble YaCTH U CTafiuu
n30MpaTeNBbHOTO  TPOIECcca, KOTOPBIA MPOIECC  OCYIIECTBUIICS
a(ekTHBHO, Ha BBICOKOM YpOBHE MPO3pavyHOCTH (IUT. IO
monuropunry Muccuu CE).

3akimoyenne:

C 2008 rosa LienrpanbHast u3buparenbhas kKomuccust (LIVK) B3siia
Ha cebs OTBETCTBEHHOCTh 3a WU3OMPATENIbHYIO JIesITeJIbHOCTh B
Kocoso. BbiGops! B MyHHIIUIIANIEHOE coOpaHue U BbIGOPHI Mapa 2009
roga ObUIM MEPBBIMU, KOTOPbIE OPTaHW30BAINCh M OCYIICCTBUIINCH
LUK, MOTHOCTBIO COCTOSIIEH U3 MECTHBIX Jiull. O6a MECTHBIX OpraHa
no wusbuparenpHoMmy ympasinenuto, LMK u ero Cekperapuar,
NPUHUMAIN Yy4YacTHe B OpraHu3alid BHIOOPOB, B Pa3IMYHBIX
obnactsx, ¢ MoMeHTa cBoero cosfganus — LHMK B 2000 ropay, a ero
Cekpetapuar B 2003 ropy.
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CEEOM I observers were satisfied that the electoral process was
conducted _in__accordance with Council of Europe principles and
international standards.

SECOND KOSOVO ASSEMBLY ELECTIONS HELD ON 23
OCTOBER 2004

Since 1999, the three election cycles in Kosovo have been almost
exclusively International undertakings. From 2004 and onwards, elections
are managed to an increasing extent by a Kosovar electoral administration,
a multi-ethnic Central Electoral Commission (CEC) and its Secretariat.

As cited by CoE Observation mission:

“After having observed the different phases and aspects of the electoral
process in Kosovo in 2004, CEEOM 1V reaffirms its view that the elections
of 23 October for the Assembly of Kosovo were transparent, free and fair,
generally confirming to international standards, in which all communities
could peacefully participate”

2007 ELECTIONS IN KOSOVO (ASSEMBLY, MUNICIPAL AND
MAYORAL ELECTIONS)

The overall evaluation of CEEOM V remains positive and it reaffirmed that
the 17 November elections were conducted in accordance with a legal
framework that provided conditions for a democratic and credible electoral
process, in which all communities could peacefully participate. CEEOM V
was satisfied with the access and information given to the different parts
and stages of the electoral process, which was administered in an efficient
manner, with a high degree of transparency (cited by CoE observation
mission).
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Conclusion:

Since 2008, the Central Election Commission (CEC) took over the
responsibilities for electoral operations in Kosovo. The 2009 Municipal
Assembly and Mayoral elections were the first elections carried out by a
wholly locally composed CEC. Both local election management bodies,
CEC and its Secretariat at a variety of range were involved in organizing
elections since their establishment, CEC in 2000 and its Secretariat in 2003.

Central Election Commission of Republic of Kosovo -
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Ms. Valdete Daka, President of CEC of Republic of Kosovo

Objectives of CEC in the future

When the first post-war free elections were organized
in Kosovo in 2000, CEC initially had a role of an
observer while elections were organized by OSCE
mission in Kosovo but after the announcement of
Independence of Republic of Kosovo in 2008 CEC
took the role which is, according to the Constitution
and the Law on General and Local Elections, to
organize and implement elections.

Since 2009 when under the supervision of CEC the
first local elections in Republic of Kosovo were
organized, this body has encountered some difficulties and, of course, from
these elections a series of recommendations came out from international
organizations which participated and observed these elections and also
several problems were learned and considered as challenges during the
elections. One of the biggest challenges was the way of keeping the
independence of CEC and organizing elections that will be accepted by all
political entities that participate in elections without interrupting CEC’s
activity.

Of course, there were challenges which concerned the Law on Elections
and it’s implementation and it was obvious that some segments of this Law
resulted considerable difficulties; that is why immediately after these
elections election reform was initiated. Unfortunately, early elections had
to be organized for the Assembly of Republic of Kosovo and therefore the
reform concerned only several points of the Law and only regarding the
deadlines for complaints and some changes which nonetheless helped during
these elections .

The elections were organized among extraordinary conditions and in
a timeline of 38 days. The CEC, although it was handicapped because of
these reasons, achieved to organize and to manage parliamentary
elections within the deadlines defined by CEC itself. However, the team
of experts of the European Commission and other international
organizations which observed the elections from the very beginning until
the end came up with a series of recommendations for the CEC and the
Law on Elections.

Central Election Commission of Republic of Kosovo

In accordance with our experiences and different recommendations in the
future CEC aims to:

a) organize elections in accordance with international standards,
acceptable by all political entities,

b) be a member of international organizations (ACEEEO),

¢) build its own professional capacities,

d) participate in election reform

CEC considers these as priorities in the period between elections, of
course by not skipping legal obligations which arise from the Law on
Elections.

a) Organization of elections in accordance with international
standards

In order to have elections organized in accordance with international
standards first it is necessary to undertake radical changes in the Law but
also in the education/information of voters and political entities which
participate in elections.

Another challenge is the way of compiling final voters list; currently it
is only an extract of civil registry where deceased persons still appear and
this fact caused problems during many consecutive years despite the fact
that each time there were many efforts to clear this list.

Simplification and easing of voting procedures certainly would make
these standards achieve faster.
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b) Membership in international organizations such as ACEEEO and
others

The fact that CEC cannot participate in different conferences which are
organized by this Organization has resulted that CEC and its members are
away from practices and experiences of other CEC’s in Europe especially
away from experiences of the countries emerging from transition and
conflicts in the region. Moreover, secretariat as a technical part of CEC
remained outside of the possibility to exchange experiences with secretariats
of the mentioned countries and at the same time the opportunity to
participate in many important trainings which certainly would help in
capacity building, especially in the way of organizing elections in the most
efficient and professional way was denied.

In addition to these issues, the main question why CEC should join
ACEEEO is that Kosovo Republic is a part of Europe and Balkans and
therefore it cannot be left outside of the streams of this part of the world,
especially not after what happened in the recent decades. If politicians are
part of professional bodies such as CECs it would promote the better
organization of elections that makes them more democratic and free. This
way they help these states to join Europe and to be a part of old European
democracy.

One of the priorities and main aims of CEC certainly remains acceptance
and recognition by this organization.

¢) Professional capacity building

As a professional and independent body, CEC in the future and during
the time when there are elections certainly will focus on building capacities
of members and Secretariat and especially on the recommendations of last
elections from which we will come up with lessons learned related to the
fields where we had problems and especially those problems identified by
CEC itself.

Certainly the plan that CEC will undertake in the future will be a
comprehensive plan where all necessities identified after the last elections
will be included, especially the need of reform and re-structuring of the
Secretariat as support staff which technically organizes elections.

Trainings in different fields and especially in the design of voters list,
management and technical organization of elections, registration of political
parties and compilation of legislation will be considered as priorities.

d) Election reform

One of the main issues for which CEC will be engaged in future periods
is election reform that is foreseen to begin in a near future. CEC during the
previous attempts has given a special contribution by participating in the
Working Group which dealt with this reform. CEC was represented by the
CEC president there who was the Chairperson of this Group.

The role of CEC in this group was that only this body was a professional
one involved in elections while other represented political parties, executive
branches and civil society were not directly involved in elections.

Meeting of Working Group on Elections - 2010

In the recommendations received after elections it is considered that
election reform must begin as soon as possible. It should be started with the
revision of Law on Elections by simplifying the Law and the procedure of
voting and the procedure of the day after elections, counting of votes, and
the time of announcement of results as the finale of elections.

CEC is the one who has the experience and of course is an organization
which organized and manages elections technically, and certainly this
experience will be very useful for the Working Group. The presence of CEC
in this Working Group shows that the reform will be a priority for Kosovar
society, thanks to recommendations and lessons learned from previous
elections.
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Bangere [Jaka, npegcegarens HHUK Pecnyoimnku Kocoso

3agaun [IUK B Oyaymem

Korma mepBble  MOCTEBOEHHBbIE  CBOOOAHBIE  BBIOOPHI  ObLIN
opranuzoBatbl B Kocoso B 2000 rony, LIUK nepBoHauanbHO uMesna poiib
HaOIIOAaTENs], B TO BpeMst KaK BEIOOPBI ObIIIM OpraHM30BaHHbI Muccreit
OBCE B KocoBo, HO moOCie MpOBO3IVIAIICHUS HE3aBHCUMOCTH
Pecny6imuku Kocoso B 2008 romy, LMK B3s1 Ha ceGst ponb —
cooTBeTcTBYIOIYI0 KoHcTuTynmm n 3akoHy O BCeOOLIMX BbIOOpax U
BbIOOpaX B OpraHbl MECTHOTO CaMOYIPABICHUSI — OPraHM30BaHUS U
MPOBOX/IEHHUS BIOOPOB.

C 2009 ropa, xorpa B Pecniy6iiuke Kocoso nopr pykosopcrsom LIMK
BIEPBbIE  OPraHM30BalUCh  BbIOOpBI B OpraHbl  MECTHOIO
CaMOYIPaBIICHUS], TOT OPraH CTOJIKHYJICS ¢ HEKOTOPBIMU TPYAHOCTSIMU
U, KOHEYHO, 00 3THX BBHIOOpAX PpONWICS psIfi PEKOMEHJAIHI
MEKYHAPOJHBIX OpPraHM3alUil, yJacTBYIOUMX U HAOMIONAIOIINX 3a
IPOLIECCOM, M3 KOTOPBIX TaKKe ObUIM M3BJIEYEHbl MPOOJEMbl U
paccMaTpUBAINMCh BbI3OBbI BbIOOPOB. OfHMM 13 caMHUX OOJBUINX
BbI30BOB ObL11 Bonpoc coxpanenus Hezapucumoctu LK, u opranuszanust
BbIOOPOB, KOTOpble ObLIM Obl HPUHSATHl BCEMH IONUTUYECCKUMU
NapTUsAMH, NPUHUMAIOIIUMHI Y4acTUE B BbIOOpaxX, HE BMEIIUBASCH B
nesitenbHOCTD LITMK.

EcrectBenHO, Ob11M IPOGIIEMBI, CBSI3aHHBIE C 3aKOHOM O BbIOOpax, U
ero peanmm3anyeil. BpIII0 OTMEUeHO, UTO HEKOTOpPBIE CETMEHTBI ITOTO
3aKOHa IIPUBEJIH K 3HAYUTEIILHBIM TPYAHOCTSIM, II03TOMY Cpa3y e IociIe
9THUX BbBIOOPOB, Hauajach uM30uparesbHas pedopma. K coxanenuto,
TIOCPOYHBIE BBIOOPHI JOTKHBI ObITH OBITH OPraHN30BaHbI AccamoOueei
Pecny6nuku KocoBo, mostomy pedopma Kacajach JIUIIb HECKOIBKIX
IIYHKTOB 3aKOHA B OTHOIICHUH CPOKOB pAacCMOTpEHHsl XKallo0 U
HEKOTOPBIX M3MEHEHMII, KOTOphIe, TeM HEe MEHee, TIOMOTII BO BpeMst
9TUX BbIOOPOB.

Br160pb! Ob111 OpraHu30BaHbI P YPE3BbIYANHBIX YCIOBUSIX U B CPOK
B 38 mHent. LIMK, Gynyun orpaHmyeHa 3STUMA 0OCTOSITEIECTBAMH, CyMETa
OpraHu30BaThb WU IIPOBECTH BbIOOpHI B IapjaMeHT B  CPOKH,
ycraHoBieHHble LIMK camoii ceGe. TeM He MeHee, IpyIna 9KCIEPTOB
EBponeiickoii Kommccrmnm u pyrux MeKAyHapOHBIX OpTaHM3aIW,
HaOJIIOIAI0IIUX 32 BLIOOPAMH € CaMOro Havala o KOHILA, CO3[Jallu Psif|
pexkomenpanuit st LIMK u 3akoHa o BbiGopax.

B coorBeTcTBHM € HAIIUM ONBITOM U Pa3IUYHbIMUA PEKOMEHALUAMHE,
nemu HUK gBnsitorest ciaegyronmmu:

a) OpraHM30BaTh BHIOOPHI B COOTBETCTBHU C MEK[YHAPOJHBIMUI
CTaHfapTaMy, IPHEMIIEMbIMA BCEMU IIOIUTUYECKHMH CyObEKTAMH,
6) ObITb wieHOM MexayHapouHbix —opranmzaumii  (AOBCE)
C) co3paTh CBOM COOCTBEHHBIH HPO(ECCHMOHAIBHBIN MOTEHIHAI
T') y9acTBOBaTh B M30MpaTEILHON pehopme

LUK cumTaeT BbIlIEe NEPEUUCTEHHbIE IYHKTbI NPUOPUTETHBIMHU B
Hepuo, Mexjy BbIOOpaMH, KOHEYHO, HE IIPOIycKas IpPaBOBBIX
00513aTENILCTB, BHITEKAIOIINX U3 3aKOHA O BhIOOpax.

a) Opranmsamusi BbIGOPOB B COOTBETCTBHH € MEXAYHAPOXHBIMH
cTaHIapTaMu

Iyt TOrO, YTOOBI UMETH BHIOOPBI, OPraHU30BAHHBIE B COOTBETCTBUU C
MEX/IyHAPOIHbIMU ~ CTAaHAApTaMHd, HEOOXOJAUMO CHayajla BBECTH
pajuKanbHBIC ~ M3MEHEHHSI B  3aKOHOfAaTEeNbCTBE, HO W B
BOCIUTAHNE/MH(MOPMHUPOBAHUE M30HpaTeIell M MOTUTHYECKAX IapTHil,
y4acTBYIOLUX B BEIOOpAX.

JIpyruM BBI3OBOM SIBIISIETCSI CHOCOO COCTaBJICHHSI OKOHYATEIBHOTO
crcka m3bmpareneil. B Hacrosimmee Bpemsi OH U3BIECYEH TOJBKO M3
IPaXkaHCKOT'O peecTpa, B KOTOPOM Bce el1ie MOSIBIISIOTCS yMEpILUe JIHIA,
7 9TOT (PakT BBI3BIBACT MPOOIEMbI MHOTO JIET TIOAPS, HECMOTPSI Ha TO,
YTO KaX/bIil pa3 ObLIO BIOKEHO MHOTO YCHJINI B OUYMIIICHHE CIHCKA.

YnpolieHue U CMSITYEHHE IIPOLEAYp TOJNIOCOBaHMS, O€3yCIOBHO,
cremnano ObI 9TH CTaHAAPTHI GoJIee JOCTIKUMBIMU.

0) UYneHcTBO B MEXIYyHAPOAHBIX OpraHu3amusx, Takux kak AOBCE
1 NPOYNX

Tor caxkr, uro LIUK He MOXET NPUHAMATH Y9acTUE B Pa3THMIHBIX
KOH(DEPEHIUSIX, KOTOpble OPraHUu3yIOTCs 3Tol OpraHu3auueil, IpuBeso
K ToMy, uTo LIVK ¥ ee WieHBI SBISIOTCS OTHAICHHBIMI OT PAKTHAKH 1

onbITa apyrux LHWK B EBporne, B 0cCOOEHHOCTH OTJall€HHBIMU OT OIIbITa
CTpaH, BBIXOJSIIUX U3 IOJIOXKEHHUS NIepexofia U KOH(IINKTa B PETUOHE.
Kpowme Toro, cekperapuat, Kak TexHmueckas yactb LUK, He mmeer
BO3MOXHOCTh OOMEHA OIBITOM C CeKpeTapuaTaMd 3THX CTpaH,
OJJHOBPEMEHHO ObljIa JIMIIEHA BO3MOXHOCTH HPHUHSTH YdacTHE BO
MHOTHX BaXKHBIX O0yUICHHSIX, KOTOpbIE, O€3YCIIOBHO, MOTJIH ObI OKa3aTh
MOMOIIb B CO3AaHUU MPOGECCHOHANBHOTO MOTEHIANa, OCOOCHHO B
OpraHu3aluu BbIOOPOB Oojiee 3(p(PeKTUBHBIM U HNPO(ECCUOHAIBHBIM
MyTEeM.

B nmomomHeHmm K 3THM BOIpOcaM, CaMbIM IJIAaBHBIM apryMEHTOM
npucoepunenus LIUK k AOBCE ectb To, uro Pecnybnmuka KocoBo
sIBIIsieTcs YacThio EBporbl 1 BankaHa, W Kak TaKoBast He MOKET OBITh
OCTaBIICHAa BHE IIOTOKOB 3TOW YacTH MHpPa, OCOOECHHO ITIOCIE TOTO, YTO
MPOU30LLIO B IOCIENHUE AecATWICTHS. ECIM NONUTUKU SIBISIOTCS
YacThlO NMPOPeCCHOHANIBHBIX OpraHoB, Takux, kak LIMK, n onn moryr
CIOCOGCTBOBATH JIyUIIICH OpraHu3aIi BELIOOPOB, YTO 00pa3yeT ux boiee
AEeMOKpaTUYHBIMU U cBOOOAHBIMU. TakuM 06pa3oM, OHH IIOMOTaOT 3TUM
CTpaHaM TPHCOCMHATHCS K EBpore, W CcTaTh 4YacThiO CTapoi
€BPOIEHCKOH IEMOKPATHUH.

OpuuM U3 npuoputeToB U ocHOBHBIX THenell LIMK, GesycnosHo,
ocTraeTcs MPUHSATHE U MPU3HAHKUE CO CTOPOHBI 9TOH OpPraHU3alUH.

B) IIpodeccuonanbnoe co3gaHue NOTEHUUAIA

Kaxk npogeccronanbhblil 1 He3aBucuMbliin opral, LHUK B Gyaymem, u
BO BpeMsl BbIOOPOB, HECOMHEHHO, OYJIET COCPEIOTOYEHA Ha CO3aHUU
noreHiyana wieHoB u CexkperapuaTa, OCOOEHHO B COOTBETCTBUH C
PEKOMEHJIalMsIMU  [IOCJIEHUX BbIOOPOB, HA OCHOBAHMU KOTOPBIX MbI
BBIYUMII HOBOE MO OTHONICHHWIO HPOOJIEMaTHYECKNX OOJacTeil, B
YaCTHOCTH KOTOpbIe OblTN onpeyiesensl camoit LK.

Ha pmammpii moment LMK mnmanmpyer mnpoBecTn pa3paboTKy
BCEOOBEMITIOIIIETO TIaHa, KOTOPBII BKIIOUHT B ce0e Bce MOTPEOHOCTH,
ONpefieIeHHble IOCIe TIOCIENHUX BbIOOPOB, IVIABHBIM 0OpPa3oM
HEeoOXoAUMOCTh pecpopMupoBaHus U pecTpykTypusauuu CexperapuaTa
B KayecTBE BCIOMOTATEIbHOTO IEPCOHANA, KOTOPBIA TEXHUUECKH
OpraHusyeT BbIOOPBI.

TpeHuHrH B pasnuyHbIX 00JIACTSIX, OCOOCHHO B COCTaBJICHUM CIIHCKA
n3buparenell, ynpaBleHHS M TEXHWIECKOH OpraHW3aluy BBIGOPOB,
pErucTpalyu MOJUTUIECKUX MapTuil ¥ 000OIIEHNH 3aKOHOJATENbCTBA
OymyT paccMaTpUBAThCsl, KaK IPHOPUTETHBIE.

r) M30upatennnbie pedopMbl

OpMH 13 OCHOBHBIX BOIPOcoB, KoTophiM LIMK Oyner 3aHumathbcst B
CIeyIOIIeM MEPHOJIE, SBISIETCs N30MpaTenbHas pechopMa, KOTopasi, Kak
oxupaercs, HauHeTcss B OmmkaitmeMm OyaymeM. LHHMK Bo Bpems
NPEeAbIAYIINX MHONBITOK cjiejlajla OCOOBIN BKJIaj, NPHHSB YYacTHE B
paboueii rpyme, KoTopasi 3aHuMarack 3TuMi pegopmamiu. LIMK Gpua
npencrasnena npepcefatenem WK, a oHa sBIAIach OHOBPEMEHHO
IpeficeiaTelIeM 3TOM IPYIIIbL.

Ponsio LMK B aT0i1 rpynme ObUT TOT (paKT, 9TO TOIBKO 3TOT OpraH
ObLT IPO(heCcCUOHATIBHBIM Cpe[iil IPUHUMAIOLIHUX ydacTHe B BbIOOpax, B
TO BpeMsl, KaK IIPEJICTaBATEIN MOIMTIHIECKIX APTHUI, HCIIOJTHATEILHbIE
BJIACTH U TPaKaHCKOe OOIIECTBO HE NPUHIMAJH HEMOCPECTBEHHOTO
y4acTusi B BbIGOpax.

B pexomenpganmmsix, MONYYEeHHBIX MOCTE BLIOOPOB, COWIN, UTO
pedopMbI BEIGOPOB TOIKHBI HawdaThCsl KaK MOXKHO ckopee. ITporecc
JOJIKEH HauaThCsl C IepecMOTpa 3aKOHa O BbIOOpax IyTeM YIPOLLEHUs
3aKOHA W HPOIE/ypbl TOJIOCOBAHNS, a TaKXKe IPOLEAYPhI CIEAYIOIEro
MHA TOCTe TPOBENEHNs BBIOOPOB, TOJCYETAa TOJIOCOB M  BpEMsI
OO'BSIBIICHUSI PE3YIIBTATOB, KaK (pHHAI BBIOOPOB.

IIWK sBisieTcsi eIMHCTBEHHBIM, KOTOPBI IMEET OIBIT U, KOHEUHO,
SIBJISIETCS YUpEeXKIeHNeM, KOTOPOe OPTaHM3yeT 1 yIpaBisieT BbIGOpamMu B
TEXHUYECKOM acrekTe. KoHeuHO, 3TOT OIbIT OyieT OYEHb II0JIE3HBIM ISt
rpynmsl o pedopme m3duparenbHoil cucreMbl. [IpucyrerBue LUK B
9TOH TpyNIe MOKa3bIBaeT, YTO pedopma OymeT NPUOPUTETOM AT
obecrsa KocoBo, Grarofapst peKOMeHalusiM U YpOKaM, U3BJIEYEHHbIM
13 MIPOIUIBIX BEIOOPOB.
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Mr. Betim GJOSHI, Member of CEC of Republic of Kosovo

Elections as a matter of the level of Democracy
From one challenge to another

Kosovo, although a new state, has established a good
history in organizing and conduct of elections.
Professionalism of the body which organizes
elections, function of organs involved in resolving
complaints and appeals, acceptance of results are
determinants that show good standards in terms of
elections, but there are a lot of other challenges in
front of us in order to achieve the elimination of
defects and to advance organization and progress of
this delicate process. This perception comes from
the fact that elections always require permanent commitment.

Elections and organization of free and democratic elections for a country
are always a real challenge for respective institutions and for society.
However, a country may have experience, democratic elections require
multi-dimensional institutional commitment. Organization of elections and
their success are determined by a lot of circumstances. Elections are an
action that requires commitment and coordination of many institutional
segments, but also a continuous democratization of society.

Our new country, Kosovo has established a tradition in organizing
elections. After the war, in the last decade it has organized seven cycles of
elections. During this period of time five rounds of local elections (2000,
2002, 2004, 2007, 2009) and three rounds of parliamentary elections (2000,
2002, 2007, 2010) were organized. It is worth mentioning that in 2007 local
elections and  parliamentary  elections were  held jointly.

Among these elections in Kosovo, in the terms of their importance we
must distinguish two rounds of elections organized after the independence
of the country on 17 February 2008, when Kosovo was announced an
independent state. Although these were elections for different levels, those
of year 2009 for local governments, and those of 2010 for Kosovo
Assembly, as the same electoral system was used, in this sense, they can be
an important statement to make comparisons between them. Comparatively
they can be considered as evident achievements from elections of 2009 up
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to those of 2010. However, I can ascertain that the challenges which
followed these two processes require a special commitment, especially in
the scope of electoral system reform.

LOCAL ELECTIONS OF 15 NOVEMBER 2009 - FIRST
ELECTIONS IN THE NEW COUNTRY OF KOSOVO

Although circumstances required intervention with urgency in changing the
Election Code because of political reasons created during 2010, our
recommendations to eliminate defects of elections of 2009 somewhat were
neglected. It is of special importance to emphasize that many of evidenced
recommendations from election process of 2009 were managed to be
incorporated in the changes of Election Code which happened during 2010,
especially regarding the changes on the bodies dealing with complaint
management. Below, I will present a chronology of CEC activities after the
changes in Election Code.

CEC after the finalization of normative election framework after the
approval of fourteen (14) Election Rules by Law no. 03/L-073 on General
Elections and Law no. 03/L-073 on Local Elections has concentrated its
main activities on organizing Elections for Municipal Assemblies and
Mayors announced by the President of Republic of Kosovo for 15 November
2009.

CEC had five months to prepare elections, optimal time to organize a
genuine process. Elections were held in 36 municipalities; 6 new
municipalities and 30 existing municipalities. Immediately after the
announcement of election date a detailed election operational plan was
drafted which exactly envisaged each activity in a detailed way.

CEC with the help of an administrative body conducted all necessary
activities to finalize the election process with acceptable standards: as
compiling voters list, operation of by-mail voting, certification of political
entities and their candidates, logistic needs. At this stage 36 Municipal
Election Commissions and Polling Station Committees were established,
training of trainers took place, Count and Results Center was operational,

o Fim. 0o T‘mm v=—0 @'ma*' °

) .wn 9=—=0 1&“ wE T @'nw o070 [

: '\ " L 1 - L = 3 ’ 2
V=eofE om0 CESRE ¥ ToLoRE & ':mm o= 0 ﬂ' o e @.l;w. ©

. L]
4 =0 'w* o= o fju o
q

S __,_:_ e

40

Hw o0 q



B ®OKYCE KOCOBO

I'-u Bernm xxoumm, Ynen UK Pecnyoimkn KocoBo

BBIGOPI)I KaK BOIIPOC CTEIICHN T€MOKPATUH

KocoBo, X0Ts1 1 ecTh HOBO€ rOCYAaPCTBO, CO3/1AJ XOPOILYIO HCTOPHIO
B OpraHu3aniu u nposeneHnn Boioopos. Ilpodeccnonannsm oprana,
OpPraHu3yomero BBIOODEI, ¢ynkunonnposanue OpraHos,
YYaCTBYIOUMX B PpelIeHHH Kajd00 ¥ aneuIsiui, NPH3HAHUK
Pe3y/1bTaToB, HOKa3bIBAKOT XOPOLINE CTAHAAPTHI B 00JIACTH BHIGOPOB,
HO TepeJ HAMH OCTaeTcss MHOTO BbHI30BOB, 4YTOOBI XOOHTHCS
YCTpPaHEeHHs]  HEAOCTATKOB H  NOBbllIeHHs1  3(PPEeKTHBHOCTH
OpraHM3aluy ¥ Nporpecca B XOJe ITOr0 Ype3BHIYANHO CI0KHOTO
nponecca. ITO BOCHPUATHE NPOHCXOTUT OT (PaKTa, 4TO BBHIGOPHI
BCEra TPeGyIOT MOCTOSIHHBIE 00sI13aTelIbCTBA.

Br160ps! 1 oprann3anusi cBOOOAHBIX U IEMOKPATHIECKUX BHIOOPOB
rocygapcrba  BCerja  SIBJISIETCSl  HACTOSILUM — BBI3OBOM  JUJIsI
COOTBETCTBYIOIINX YUYPEKICHUH W obmecTBa. Bmecre ¢ TeM, 4To
CTpaHa MOXET HMETh OIIBIT, AeMOKpPAaTH4YeCKHe BBIOOPHI TPeOYIOT
MHOTOI'PAHHYI0 OpPraHM3alMOHHYIO IPUBEP3KEHHOCTh. OpraHu3anusi
BBHIOOPOB U MX YCIEX 3aBUCHT OT MHOTHX OOCTOSITENbCTB. BhIGOpHI
SIBIAIOTCS ~ JCHCTBUSIMH,  TPeOYIOIIMMH  IPUBEPKEHHOCTh U
UHCTUTYIIMOHAJIBHOTO YIPaBJIEHUS] BO MHOTUX O0JIacTsIX, a TaKXe U
HETNPEPBIBHYIO IEMOKPATH3AIMIO OOIIIECTBA.

Hama crpana, KocoBo, co3panma Tpaguuuio B OpraHu3alnuu
BbIOOpOB. [locie BOWHBI, B MOCIEAHEE ACCITHIETHE OpraHM30Baja
ceMb IMKIOB BBIOOpOB. B 2TOT mepmon ObLIM TPOBEACHBI ITSATH
payHIoB BbIGOPOB B Opranbl MecTHOro camoympasienust (2000, 2002,
2004, 2007, 2009) u Tpu payHpa BeibopoB B mapiament (2001, 2004,
2007, 2011). Crour ormeruth, uro B 2007 rOfy ObLIM MPOBEACHBI
BBIOOpPBI B OpraHbl MECTHOT'O CAaMOYIpaBICHUS M B HapiaMeHT
COBMECTHO.

Cpenu aTux BbI6OpOB B KOCOBO, clielyeT OTMETUTH, IO Mepe MX
BaXKHOCTH, fIB€  Tapbl  BBIOOPOB,  COCTOSIBIIMXCS  IOCTE
MPOBO3IUIAIICHUSI HE3aBUCUMOCTU CTpaHbl, nocie 17 despans 2008
roja. Tu BbIOOPHI MPOBOAMIIUCH HA pa3HbIX YpoBHAX — B 2009 roay B
opransl MecTtHO# Biactd, a B 2010 romy B mapiament Kocoso.
ITockonbky B 00OUX cCiy4asix HCIIOJIb30Balach OjIHA M Ta XKe
n30MparTenbHas cucTeMa, CTOUT clielaTh CPaBHEHUE MEXYy HOMH Ha
9TOM OcHOBaHHU. CONIOCTaBIISII UX MOXHO 3aMETUTh CEpPhE3HbIE
noctuskenust Bb1I6opos ot 2009 o 2010 rr. OpHaKko, HECMOTPS HA 3TO,
MOKHO OTIPENICINTh, YTO BBI3OBBI, KOTOPHIE CIEAOBAIN OGOUM 3TUM
mporeccam, TpeOyIOT 0cOOBIX YCHIINI, OCOOEHHO B 00J1aCTH pepOPMBbI
U30MPATENILHON CUCTEMBI.

BrIGopbI B oOpransl MecTHOTO camoynpasienns 15 nosops 2009
rojia — nepebie BbIGOPHI B HOBOH cTpane KocoBo

Hecmorps Ha o6cTosiTenbeTBa, TPEOYIOIUE CPOUHOE BMEIIATENIBCTBO
B U3MEHEHHUe U301paTeIbHOrO KOJIeKca, 10 NOJUTHYCCKUM IPUYNHAM
cocraBuBiuxcss B 2010-M  rojy, Hamm peKOMEHAlUU 110
NIPEOIOJICHUIO  HEOCTaTKOB BbIGOpoB 2009 roma He OblIn
BbINOJMHEHbl. (OCOOEHHO BaXKHO OTMETHTb, YTO MHOTHE U3
peKoMeHfanuii K mporeccy BbiGopoB 2009 rofa GbUIM BKIFOYEHBI B
U3MEHEHNs] HM30UpPaTeTbHOrO KOfleKca, KOTOpble TPOM30LUIN B
teuyenne 2010 roga, 0COGEHHO B OTHOIICHUU U3MEHEHHI B CYLIECTBE
ympasieHust  skamo6amu.  Hicke  mpuBOAMTCS  XpOHOJIOTHS
nestensHoct LIWK mocne n3MeHeHnit B n30MpaTeIbHOM KOJIEKCe.
LMWK nocne 3aBepuieHus H30MpaTEIbHON IPaBOBOH  0asbl,
MOArOTOBMII YETHIPHAALATH U30MpaTeNbHbIX IpaBmi 3akoHa 03/L-073
o BceoOmux BbIOopax u 3akoHa 03/L-073 o BbIGOpax B OpraHbl
MECTHOTO CaMOYIpaBJICHUsl, KOTOpble OBbLIM COCPEJOTOYEHbl Ha
MOJITOTOBKY K BBIOOpPaM B MYHHUIUINATbHBIE COOpAaHUS W BhIOOpaM
M3pOB, 00BSIBICHHBIX Npe3upeHToM Kocoso 15 Hosa6pst 2009 ropa.
WK umen nATUMECSYHBIA CpPOK ISl IOATOTOBKU BbIOOPOB,
JAOCTaTOYHOE BpeMsl, ITOObI OPraHM30BaTh HAJIEeKAIIUi IpoIecc.
Bp160pbI ObUTH HPOBEACHBI B 36-TH MyHHUIIMIATUTETAX (IIECTH HOBBIX
U TPUALATH paHee CYIIeCTBOBABINMX MyHuuumaigurera). Cpasy xe
nocie OOBSBICHUS MaThl BBIOOPOB, OBLI COCTaBIECH MOAPOOHBIN

OTIEpPaTHUBHBIN IITaH BHIOOPOB, KOTOPBIA HpeycMaTpUBall KasKAyIo
NESATENBHOCTD B AETATISIX.
LMK ¢ nomouplo agMUHHCTPATHBHOIO OpraHa BBINOJIHSI BCE

omepanuy, HEOOXOAWMbIE WISl  3aKIIOUEHMS] N30MpaTeIbHOTO
mpoIiecca, COriacoOBaHHOTO CO CTaHJAPTAMIU: COCTaBIEHHE CIHCKOB
uzbupareiieil, onepalyy [OJOCOBaHUS IO IIOYTE, CepTU(UKALUSL
MOJTUTHYECKUX MapTHI U KaHAUIATOB, 0OCITyKIBaHIE MaTepPHAIBHO-
TeXHHYECKHX mNoTpebGHOocTedl. Ha manHOM sTame paboThl ObIIO
CO3aHO 36 MYHHIMNAIBHBIX H30MPATEIBbHBIX KOMUCCHI U OKPY>KHBIX
KOMHCCHH, OblTa MpOBEJeHa MOArOTOBKA MHCTPYKTOPOB, ObLI
MOJITOTOBIIEH IEHTP MOJicueTa ¥ PE3yNbTaTOB, ObLIO MPOBEACHO
oOpa3oBanue usbupareneil u T.i. Bce aTu Meponpusitust Npouwu B
yCTaHOBJICHHBIE 3aKOHOM CPOKY ¥ B COOTBETCTBHY ¢ ITmanoM paGoTs!
n OnepaTuBHBIM I1aHOM LleHTpanbHON H30upaTeNbHON KOMUCCHH.

ocTuKeHus BHIGOPOB B OPraHbl MECTHOTO camoymnpasienns 2009
roja

LlentpanpHast m3bupaTesbHAs KOMHUCCHS Ha BBIOOpax B OpPraHbI
MectHOro camoynpasienuss 2009-ro ropa, cpegu mpouux, HpUHSIIA
pelenne 06 oGecnevYeHny Npo3PAYHOCTH, KaK BasKHOT'O CTaHapTa.
IWK npuHmMana Bce pelIeHHs Ha 3acelaHUsiX, OTKPBITHIX [t
CPElCTB MaccoBON MH(MOpPMANUN U OOIIecTBEHHOCTH. bruta co3pana
BO3MOXHOCTb, HAONIOflaTeNIsiIM ¥ JPYI'MM  3aWHTEPECOBAHHBIM
CTOpOHAM, INPOBOJUTH [VCKYCCHU, W HHUKOIJ]a HE OTCYTCTBOBAJH
MHeHus 3a u npomus. Ho LHVK npuanMana GONBIIMHCTBO pEUICHAN
Ha OCHOBe KOHceHcyca. [IpeocraBienue foctyna K oguUIalbHbIM
JIOKYMEHTaM, U JIeITelIbHOCTh LIeHTpa mojicuera u pe3ysIbTaToB | T.[I.
XapaKTepPHU30Bajach BHICOKOMH MTPO3PAYHOCTHIO.

BaxkHO mMOMUEpKHYTh, YTO B TEYEHHE OITOTO BPEMEHH ObLI
peanu30BaH MPOEKT IS TOJIOCOBAHUS CIENbBIX U C OTPAaHMYCHHBIM
3peHUeM NpH oMo andasura bpaiins.

Bricokoe yuwactume wu3bupareneidi u3 cepOCKOil OOIIMHBI B
TOJIOCOBAaHMU ¥ W3OMPATEIBHOM TMpolecce B LEJIOM  SIBISIETCS
MOOUIPSIOMUM. B pesynbrare 3TOro, Ham yjnajaoch co3/aTh 6 HOBBIX
MYHUIMIAJIUTETOB. TpH M3 9TUX MYHHUIMIAIUTETOB SIBISIOTCS
MIPEUMYIIECTBEHHO HaCeJIeHHbIMU cepOamu. Takum oOpazom, MEKIY
74 monuTHYECKHMH OOpa3oBaHbIMH c 6,787 xanpupatamu, 40
MOJIUTUYECKUX OOpa30BaHUil ObUIM M3 OOLIMH IPEACTaBISIOLIIX
MEHBIIMHCTBO U 22 W3 HUX ObLIN cepOckue. Vcxomst u3 MeCcTHON u
ME3K/TyHapOJIHO! OueHKH, BbIOOpHI 2009 roma, B oOIIeH CIOXHOCTH,
ObLIIN XOPOLIO OpraHU30BaHHbIE, XOTS U MOSIBIJIACh HEOOXOJUMOCTh
YITy4IICHUS.
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voters were educated etc. All of these activities were finalized within legal
deadlines and in accordance with the Work Plan of CEC and the Operational
Plan.

ACHIEVEMENTS OF LOCAL ELECTIONS 2009

The Central Election Commission for local elections 2009, among other
things, decided to ensure transparency as an important standard. CEC took
all of its decisions in open meetings for media and public. Opportunities for
observers and other interested parties were created, where discussions, pro
and contra opinions were never absent. But, CEC took most of the decisions
with consensus. There was a high transparency in offering access to official
documents, in Count and Results Center’s activities etc.

It is important to emphasize that during this time the project for the voting
of blind people and with limited eyesight was implemented through Braille
alphabet.

High participation of voters from Serbian community in voting and
election process in general is encouraging. As a result of this, we succeeded
in the establishment of 6 new municipalities. Three of these municipalities
are mainly inhabited by Serbians. Therefore, from among 74 political
entities with 6,787 candidates, 40 political entities were of non-majority
communities and among them 22 were Serbian. It was a national and
international evaluation that elections of 2009 in general were organized
well, although the need for improvements was highlighted.

CHALLENGES AND DIFFICULTIES THAT FOLLOWED THE
PROCESS

Decentralization process and establishment of 6 new municipalities which
included the separation, respectively assignment of voters in the basis of

BRIDGE] I H 1

Building Resources in Democracy, Governance and Elections

Capable and professional election administrators are essential for
organising elections, and without the right skills in place election
processes can be undermined. To achieve effective, sustainable
electoral administrations, the development of the capacity of their
staff needs to be prioritised.

Until the turn of the millennium, there were few formal
opportunities available for comprehensive professional development
in election administration. In response to this, the International
IDEA, the Australian Electoral Commission (AEC) and the UN
Election Assistance Division (EAD) developed the Building
Resources in Democracy, Governance and Elections Project — more
commonly known as BRIDGE.

BRIDGE is the most comprehensive professional development
course available in election administration. The original aims of the
project were to strengthen election administrations’ capacity, to
enhance professionalism and to build networks within election
administrations. Since then, the scope of the training has been
advanced to improve the skills, knowledge, and confidence not
only of election professionals but also of key stakeholders in the
electoral process, such as members of the media, political parties,
CSOs and electoral observers.

The BRIDGE Project builds an understanding of the standards and
principles which underpin good electoral administration and has been
developed by electoral administrators themselves, people with wide
experience of elections in many different countries and contexts.

The aims of the BRIDGE Project are to:

Strengthen electoral administrators’ capacity to conduct their
work in an effective and efficient manner

Enhance electoral administrators’ professionalism

Build teams and networks that strengthen electoral administrators’
capacity to conduct their work in an effective manner

Build an understanding of the standards and principles, which
underpin good electoral administration

For more information please visit the BRIDGE website at
www.bridge-project.org
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new municipal boundaries and setting polling stations in accordance with
legal criteria, within 3 km from the residence of the voters and this was a
challenge because it reflected in 9 old municipalities. The effects were
significant in voters list and the allocation of voters.

Conditional voting was a possibility of voting which started to apply at
the very first elections in postwar Kosovo, where a voter had the possibility
to vote in a conditional way in the nearest polling station although he/she
was not a voter of that polling station. Conditional voting is a costly process
and I think it is unnecessary , because it complicates the process both in
technical terms and the terms of personnel because it requires higher
technical and organizational management and increases the distrust of
citizens because of delayed results.

A big difficulty of 2009 elections was the management of complaints and
appeals. Lack of the definition of the period for the settlement of appeals
and complaints by the Supreme Court and the Constitutional Court
regarding the election results, caused uncertainty and distrust in the process
of certification of final results by CEC. Not defining the responsibilities
regarding cancellation and repetition of elections brought uncertainties in
the clear separation of competencies, and the multi-levelness of the body
that dealt with management of complaints which delayed results indefinitely
was a problem in its own.

LESSONS LEARNED FROM ELECTIONS OF 2009 AND WERE
IMPLEMENTED IN PARLIAMENTARY ELECTIONS 2010

Immediately after the local elections CEC issued a series of
recommendations and the necessity for the reform of election system. All
of them were derived from the practice, always with the aim of improving
the quality of elections. At the end of the summer of 2010 the election reform
started. At the same time CEC had its own representation in the Working
Group for election reform. However, along with the resignation of the
President and dissolution of Parliament which sent the country in
axtraordinary elections, came the imposition to do this job with urgency and
it brought an insufficient change. The extraordinary elections itself were a
real challenge, because CEC had only 38 days to organize elections.

Therefore, extraordinary elections interrupted the process of election code
reform. For this reason, especially after elections, the fact emerged that
changes in the Law on Election were insufficient.

CEC cut the deadlines in order to conduct all election operations and to
ensure a credible election process.

A series of activities were conducted in order to influence the
establishment of a more exact voters list, especially to remove the data of
deceased persons. Until the day of elections a big job was done. Evaluating
from the angle of deadlines, I assess that elections were prepared in a proper
way. This came as a result of unsparing commitment of all legal factors for
the preparation of elections.

Elections in general were characterized as democratic and fulfilled
international standards. But Election Day revealed some defects of the
election system.

Open lists with the possibility of voting for one political entity and up to
five candidates of that political entity brought troubles during the counting
and completing of result forms by commissionaires; consequently a large
number of ballot boxes had to be recounted. Also the strong competition
in some parts of the country caused deviation of the process in some
localities. The decision on repeating elections in some parts of these
territories came as a result of this state.

Election process was corrected and after the decisions of bodies dealing
with the management of complaints, results were certified by CEC and
accepted by all political entities. As a product of these elections, new
institutions of this country were established.

Considering the short time during which these elections were organized
and the non-functional legal framework, we can say that these elections
were a good story for Kosovo.

Elections were organized in the entire territory of Kosovo and marked a
satisfactory voter turnout.

Last elections show that elections figuratively can be compared with a
winter and that they need the best possible preparations, before we start
organizing them. As a society and institutions, we have a lot to do, so that
future elections to be much better prepared in many dimensions.

See you in next elections...



B ®OKYCE KOCOBO

IIpoG1emMbI 1 TPYAHOCTH, KOTOPBIE CIIEOBAIH 32 MPOIECCOM

IIpomecc  pemeHTpamm3anuy W CO3aHWE  MIECTH  HOBBIX
MYHUIIUTATBHBIX ~OOpa30BaHMII, KOTOpble BKIIOYAIH B  ceOst
pasjielieHne, a MMEHHO jelleHHe n30upareiiell Ha OCHOBE HOBBIX
MYHUIIUIATBHBIX TPAHUII, M Ha3HAUCHNE M30MPATEIbHBIX YIACTKOB B
COOTBETCTBHH C TPABOBBIMHU KPUTEPUSIMH, B 3-X KUIIOMETPaX OT MeCTa
SKUTEJIbCTBA U30UpaTellell SBISUIOCh BBI30BOM, TaK KaK OHM ObLIU
OTpasKCHUSIMH 9 CTapbIX MYHHIUIIATATETOB. 3HAYUTEIBHBIA 3(PPEKT
CKasaJjcs B CIUCKE n3buparesieil 1 pacnpefeIeHuy n3oupaTenei.

YciioBHOE TrosocoBaHHE ObLIO BO3MOXKHOCTBIO, KOTOpPOE CTallo
IpUMEHSThCS Ha TepBBIX BbIbopax KocoBo mocime BoiHbL. OHO
MO3BOJISIET H30MPATENSIM IPOTOIOCOBATH HA ONIKANIIIEM yJIacTKe, He
SBIIAACh U30UpaTelieM TOro y4yacTKa. YCIOBHOE TIOJIOCOBAHUE
SIBIISIETCST TOPOTOCTOSIIIIAM MPOIIECCOM, TaK KaK YCIOKHSIET CHCTEMY B
TEXHWYECKMX AacleKTaXx U aclekTax MepcoHala, MOCKOIbKY OHO
TpeOyeT BBICOKOI'O TeXHMYECKOTO U OPraHU3allMOHHOT'O YIPABIICHUS
U BIUSIET HA POCT JOBEpUSl CpPeAM TpaXpaH NpH 3afepsKKe
pe3yabTaToB.

Bonpuyio TpygHOCTb cocTaBisiio Ha BbiGopax 2009 ropa
paccMoTpenre Kanmo6 u anemmsnui. OTCYyTCTBHE ONpefesICHUS
nepuosia AJsl yperylInpoBaHUsl ameluIsnuii u Kano® BepxoBHbIM
Cynom u KoncrurynuonaeiM CygoM B OTHOIIECHUH Pe3YJIbTaTOB
BBIOOPOB, BBI3BAJ HEONPEACICHHOCTh, M HEOBEpPHE K IIPOIEcCy
cepTH(UKALIH OKOHYATEJIbHBIX pe3yabTaToB LN Kom.
Heomnpepnenenue o6si3aHHOCTEN OTHOCUTEIBHO OTMEHBI U IOBTOPEHUS
BBIOOPOB TIPUHECTH HEONPENEJIeHHOCTh B YETKOE pasfieIeHNe
KOMIIETEHIINH, a TakKXKe BO MHOTOYPOBHEBYIO CHCTEMY OpPTaHOB,
3aHMMAIOIINXCS PACCMOTPEHNEM Kajl00.

Ypokn, BblyuyeHHbIe Ha OcCHOBe BbIGOpoB 2009 roma m oOmbIT,
BHEIPEHHBIII B NapiaMenTcKue BeIoopsl 2010 roxa

Cpasy Xe mocje BbIOOPOB B OpPraHbl MECTHOTO CaMOYINpPaBIICHUS,
LUK npunsina psif peKOMeHjanuil 1 onpejesnia HeoOXOMMOCThb
WCIIpaBIICHNUS] N30MPATEINbHON CUCTeMbl. Bce OHM ObLIM MPUHATHI HA
OCHOBE INPAKTHUECKOTO ONbITA, B IEJNSIX YJIydlleHUs KayecTBa
BbIOOpOB. B konue nera 2010 ropga Havanach peopraHu3anusi
BbIGOpOB. B TO ke Bpems LIMK rTakxke mMerna mpepcraBUTENed B
PabGoueit rpynme mno peopraHmsanuyd H30UPATENBHOH CHCTEMBI.
OjHako, 1OCiIe OTCTaBKM IMpPE3HjIeHTa M POCIyCcKa IapliaMeHTa B
cTpaHe OOBSIBUIN BHEOUYEPEIHbIE BBIOOPHL. IDTO OOCTOSITENHCTBO
YCUIIMIIO CTPEMJIEHHUE 3aBEPIIUTD 3Ty pabOTy B CPOYHOM INOPSIfIKE, HO
Mpoliecc He MPUHEC I0CTaTOYHO U3MeHeHul. BHeouepeiHbie BbIOOPHI
OBLIM HACTOSIIKMM BBI30BOM, Tak Kak IIMK mmen Bcero 38 nuen Ha
OpraHm3anuio BbIOOPOB.

Takum o0pa3oMm, BHeouepeHble BbIOOPHI IpepBalld IMPOIECe
pedopm MzbuparensHoro Kopekca. I[lo aToil mpmumHe, OCOGESHHO
nociyie BbIOOPOB, BBISICHUIOCH, YTO M3MEHEHUS B 3aKOHE O BbIOOpax
Op1m He joctaTouyHbIMU. LIMK cokpaTun cpokm mpoBefieHust Bcex
n30MpaTeNbHbIX JCHCTBUHA Il OOeCHedeHUs] H30MpaTeIbHOTO
nporecca.

LMK npoBet psii MEPOIPUSITUIL C ENbIO CO3/laHus 50JIee TOUHOTO
CrrcKa m30upaTeneil, 0OCOOEHHO B IIaHE yHaJeHHsI UMEH MOKOWHBIX
quy. Bospmas yacTte paGoThl 10 iHA BbIOOPOB ObLIa 3aBEplIEHA.
O1ueHnBast BIGOPHI C TOUKY 3PEHUsT CPOKOB, 51 CUMTAIO, UTO BHIOOPBI
ObUIM XOPOILIO NOATOTOBJIEHBI, Oiarofapsl yCepiHOIO BOBJIECYEHUS
BCEX 3aKOHHBIX (PAaKTOPOB IS TOATOTOBUTEIBHBIN IPOIECC BBIOGOPOB.

B oO0mieir cioKHOCTH, BBIOOPHI MOXKHO OXapaKTepU30BaTh Kak
IeMOKpaTUYEeCKue M  OCYIIECTBIEHHbIE IO  MEXAYHapOJHbIM
cranfiapraMm. Ho B ieHb BbIOOPOB BBISIBUIIMCH HEKOTOPBIE HEJOCTATKI
U30UPATENILHON CUCTEMBI.

OTKpbITbIE  CHUCKM €  BO3MOXHOCTBIO  TOJIOCOBAaHUSI  3a
MONIMUTUYECKHUE TAPTUU OT OJHOTO KaHAWJaTa [0 MATH, IPHUBENO K
BO3HMKHOBEHHMIO MpoOJieM B TMOJcUeTe U 3alojHeHHH (HopM
pe3yabTaTOB KOHTPOJIEpAMHU: CJIEIOBATEIbHO OOJIBIIYIO 4YacTh
n30MpaTENbHBIX YPH HYXKHO OBIJIO 3aHOBO IEPECUUTBIBATH. Takxke
CIIIbHOE KOHKYPHPOBAHUE, B HEKOTOPbBIX YACTSIX CTPAHBI, IPUBEIIO K
OTKJIOHEHUSIM ITpoliecca B HEKOTOPbIX MECTHOCTSIX, B pE3yJIbTaTe Yero
MPUHECTN pEIIeHNEe, IPOBEJEHUS] MOBTOPHBIX BBIOOPOB B 3TUX
MyHKTaXx.

W36upaTenpHplil mporecc ObUI HUCIpPaBIEH CJEAysl PELICHUIO
OpraHOB, 3aHNMAIOIIUXCS PACCMOTPEHHEM KalloO, U Pe3yJIbTaThl
6b11n 3aBepenbl WK 1 npuHSATHI BceMU NOJIUTUYECKUMU TTapTUSIMU.
IIponykTOM 3THX BBIGOPOB OBUIO CO3JTaHHE HOBBIX YUPEKACHUI
CTpPAHBIL.

YumTeIBas KpaTKoe BpeMsl I HOATOTOBKH 3THX BBIOOPOB,
He(YHKI[MOHNPYIONIYI0 MPaBOBYIO 6a3y, MOXKHO CKa3aTh, UTO ITH
BbIGOpBI ObLIN XOpoluell ucropuei aist Kocoso.

Bribopel Obumn mpoBeneHbl Ha Bcell Tepputopun KocoBo u
OTMETIIUCH YIOBJIETBOPUTEIBHOM SIBKOH N30UpaTeiei.

ITocnenHue BbIGOPBI MOKA3alld, YTO BbIOOPHI MOXKHO CPaBHUTH C
3UMOY, ! YTO OHH HY>KIAIOTCS B — HACKOIILKO 3TO BO3MOKHO — JIydIIeit
MPEIBAPUTENBHON MOATOTOBKE, TEpel TeM KaK MpPUCTYNMHTh K
opraHu3anuu. Mbl1, Kak o0IIeCTBO U yUpexX/eHHe, IMEEeM MHOTO 3aja4
[0 OTHOLIEHWIO TOro, 4ToObl Oyayliue BbIOOPHI ObLIM Jiydlle
MOITOTOBIICHBI B PA3NNYHBIX 0OTACTSIX.

Ilo BcTpedu Ha cIefyIoLyX BbIOOpax...

BRIDGE] I H 1

Ilogroroska Pecypcos ns [lemoxparun, Ilpasnenns n Beioopos (BPUJLK)

Il opraHu3anuu BbIOOPOB HEOOXOAMMBI 3(P(EKTUBHbIE U
npodeccHoHalbHbIe aIMIHICTPAaTOPhI BELIOOPOB, @ OTCYTCTBHE
HY>KHOTO OIbITa B 00J1aCTH N30MPATENHLHOIO MPOILECCA MOXKET
OBITH Pa3pyMMTENBHBIM. [T  TOro, 4YTOOBI HOJYYHUTH
9 (EeKTUBHYIO, HANEKHYIO aJMHUHUCTPAIMIO BLIOOPOB, U
pa3BUTh  pabOTOCIOCOOHOCTh  COTPYHMKOB  HEOOXOAMMO
YCTaHOBUTH IPHOPUTET.

BnoTek 10 KOHIIA THICSYENETHs CYIIECTBOBANIO HECKOIBKO
JOCTYIHBIX (pOpMaJIbHBIX BO3MOXKHOCTEH JJIsi BCECTOPOHHETO
IpOohecCHOHANTBEHOTO pa3BUTHS B n36MpaTeNbHON
AJIMIHUCTPALH. ITosromy Mexnynaponusiii  WJICB
(International IDEA), M36uparensnas Komuccus Apcrpanun
(AEC) u Ornen Accucrennuu no Brioopam OOH (EAD)
paspaboTanu npoekT IToAroToBKMu pecypcoB s AEMOKpATHH,
IIpaBJICHUs U BbIOOPOB — yallle Bcero Ha3biBaeMblil BPU12Kem

(BRIDGE).

BEPUIK - oT0  caMblil  BCECTOPOHHHI  Kypc
NMpO(ECCHOHANBHOTO  Pa3BUTHs, JOCTYHNHBII B cepe
aIMAHACTPUPOBAHNUST BBIOOPOB.  [lepBOHAYATBHON IEINBIO
IIpoeKTa OBbLIO YKpeIieHne paboTocnocoOHOCTH
aJIMIHACTPATOPOB BBIOOPOB, YCOBEPIIEHCTBOBATh

poheccnoHaNn3M ¥ CO3/1aTh CETh aAMHHICTPAIAN BHIGOPOB.
C Tex mop TeMoil MOATOTOBKM BBICTYIMIIO YJIy4IIE€HHE OTbITa,
3HAHUH YTOOBI CO3aJI0Ch I0BEPHE HE TOJIBKO NPO(ECCUOHATIOB
mo BeIOOpaM, HO ® [PYIAX KIIOUEBHIX YYACTHHKOB
M30MpaTeNbHOTO IMpoIlecca, KaK HampuMep INpefcTaBUTEleH
CMU, nonuTHYecKHX HapTHHl, OpPraHW3alUil TIPaXkAaHCKOrO
o0IecTBa 1 HaGIIoaTeN el MO BRIOOpaM.

ITpoext BPUIZXK co3paeT noHuMaHWe CTaHAApPTOB W
MIPUHIIIOB, KOTOpBIe MOJIICP>KUBAIOT XOPOLIYIO
n30MpaTeNbHyI0 aAMUHACTPANUIO, W ObUIM pa3paboTaHbI
CaMIMU aAMIHACTPATOPAMH BEIOOPOB, TIO[bMHI 001a1al0LAMH
IIMPOKKM OIILITOM B chepe BEIGOPOB BO MHOTHX FOCYapCTBax
7 Pa3HBIX KOHTEKCTaX.

ensmu [Ipoexkra BPUIXK sBisiioTes:

Ycunuth paboTOCIOCOOHOCTh AAMUHICTPATOPOB BbIOOPOB
mast cospaHus 9(h(PEeKTUBHOTO M MPOAYKTUBHOTO METOfa X
padoThI

YBenuunTh npoeccHoHaNn3M a]MIHACTPATOPOB BHIGOPOB

Cospate  Opurajgbl ®  CeTH, KOTOpbIe YCHJIMBAIOT
paboTOCIOCOGHOCTH AAMUHHICTPATOPOB BHIOOPOB TS CO3TAHUS
9(p(peKTUBHOTO METOMIa UX PAOOThI

Co3pjaTh NOHMMAaHWE CTAHAAPTOB ¥ IPHHIUIIOB, KOTOpPHIE
TIOIEP>KMUBAIOT XOPOIIYIO H30MPATENbHYIO afMIHUCTPAIIIIO

[l nontyueHus 6oliee OOIUPHON HH(MOPMALUY TOXKAIIYACTa
MMOCETHTE CIIEAYIOIINI canT: www.bridge-project.org
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IN FOCUS: KOSOVO

Prof.Dr.Fadil Maloku

FREE ELECTIONS IN KOSOVO

Elections whether local or national for a normal and
democratic country represent almost the most
important challenge of proving a journey towards
legitimacy and legality of political elite. As such they
always draw the attention of media and broad public
opinion and in the case of Kosovo the attention of
international mechanisms also, which is a sui generis
case.

Wanting to detect the challenges of an election
process in Kosovo, we addressed hardly long experience of Kosovo on local
and national elections. In fact, we have strengthened experiences of several
elections which were organized in post-war Kosovo. So wanting to address
elections processes in a materially destructed Kosovo (post-war situation
occurred through the intervention of NATO in year 1999 ) where everything
started from scratch and a non-democratic experience of organizing free
elections, installing pluralism, establishment of a legislation in accordance
with western-European standards, also building new capacities, in fact we
tried to address specifications of mentality and culture of voting of
Kosovars, immediately after the period of post-war.

Therefore, the experience of voting in conditions and circumstances of a
fragile democratic environment, in my opinion had an echo and transmitted
the right message of readiness of Kosovar society that even they, like all of
other post-communist societies, can build with the power of a free vote a
government and valid institutions in accordance with the standards that
western world has been applying for a long time.

Our ad hoc analysis related to this problem, it has the aim of addressing
the election portrait of a Kosovar citizen*, and then the election system. [
must emphasize that it was not their choice, but it was obviously, especially
in local elections of 2001, a copy-paste imposed and arisen from the former
administration of UNMIK.* So a system not arising from: culture of
behavior of a potential voter, voting mentality and culture which was a
deficit, also the way of behaving which in our opinion was not in coherence
with the developments and new democratic processes of that time.

* Author’s explanation: In first local elections of year 2000 and national
ones in year 2001, most of local communities (except Serbian community)
participated in elections organized by OSCE

* Kosovo was administered by UNMIK (United National Mission in
Kosovo) from 1999 to 17 February 2008, announcement of independence.

Many opinions related to this topic by local and international experts and
analysts said that existing Kosovar system in fact favored local leaders, gave
them charismatic competencies and dressed them with the attire of
undisputable leadership. It was obvious, especially during the elections of
2001, that the internal party democratization was being suffocated, so the
internal democracy with this electoral system remained only a verbalism.
which when looked and analyzed from the level and scale of readiness of
kosovar citizens to walk with valuable global developments and trends was
and still is far behind these developments. We think that the proportional
system, in fact in all transition countries has its evident and undisputable
weaknesses, especially in this field.

THE DISCOURSE ON ELECTIONS

Discourse on local and national Kosovar elections, according to an internal
media analysis the type of electoral system was still an interesting taboo
subject that still did not manage to sensitize not only broad Kosovar opinion,
but also the party and political opinion. It looks like only last elections of
2010 convinced broad public and political opinion for a quality reform of
entire electoral system. We say this because of the fact that there is an
opinion and impression, that international factor through this electoral
system wanted to have the easiest control over political elites, also easier
management of the entire electoral process from their comfortable offices
during the whole process of installing the democracy in Kosovo. According
to our opinion it would be to proceed further and the same monopolies to
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remain only in the hands of these leaders. There are many reasons why we
should not let the same situation remain in this social sphere, where
economic and political directions of a country are determined.

Time in which we are living and our needs along with our requests as a
new democratic society which is still going through transition are leaning
increasingly towards the three essential parameters for a democratic society,
such as:

Parameter of Transparency,

Parameter of Responsibility and

Parameter of Accountability.

Effects of suffocations or delay of democracy in Kosovo, according to
my opinion besides others must be addressed to, by all means, the existing
electoral system which in parenthesis was described as not consistent with
time and overall political, economic and especially social developments in
Kosovo.

The offer of party programs seemed to be a perfect technology, which in
counties with considerable democratic tradition, manages to “provoke” the
culture of voting of each citizen. In absence of such level of kosovar
electorate, which was proved in earlier local elections, I think that it would
be preferable to establish a codifying institution, which somehow, would
soften dissatisfactions and the discourse of the winner to loser. This defense
mechanism, I have an impression that, in the case of Kosovo is beneficial
in multiple ways.

First, in the not yet defined situation of political status of Kosovo, it
would serve as a preventive of divisions, radicalizations and demystification
of the Western attitude that Kosovars are not capable of building a
democratic society. Second, codification of attitudes in this stage would
help in keeping and conserving ideas, which continuously match the aim
for the independence of Kosovo in the future. Third, Kosovo, with the
success of organizing these elections, definitively would prove the role of
being ready to find an adequate system and consistent with mentality,
culture, democratic maturity and actual democratic and social developments
in the country.

Forth, we would prove that somehow we have reached standards of
membership in ACEEEO, and the last: Fifth, fulfilling other standards for
membership in other international organizations, especially regional ones.

(Author is member of world association of sociologists:

www.sociologistswithoutborders.org)




B ®OKYCE KOCOBO

IIpod. [M-p ®agun Manoky

CBooonanbie Bb100pbI B KocoBo

BriGopbl, GyAb OHM HA MECTHOM HJI HANHOHAJILHOM YPOBHE, IS
HOPMAJILHOI IeMOKPATHYECKOI CTPAHbI NPEJCTABISIIOT NOYTH CAMYIO
BaXKHYIO 3a/1a4y B IYTH JOKA3aTeJIbCTBA JISTHTHMHOCTH H 3aKOHHOCTH
noantTnyeckon 3autbl. Kak TakoBble, OHM Bcerja HPHBIEKAIOT
BHHMaHHe  CPeJCTB MaccoBoii mnHdopMamuum ¥ HIHPOKON
oduIecTBeHHOCTH, a B ciaydae KocoBo, Hapsay ¢ 3TmM, BHUMaHHe
MEXKIYHAPOJHBIX MEXaHH3MOB, 4YTO sBIseTcsl «sui generis»
(cBO€OGPa3HBIM) CIyYaeM.

Kenass oGHapyXuTh HpoOieMbl M30MpATENLHOrO Ipolecca B
KocoBo, Mb1 06paTiiinchk K o4eHb HeflaBHeMy onbITy KocoBo B cepe
BBIOGOPOB B OpraHbl MECTHOTO CaMOYNpPABJICHUS M HAIMOHAIBHBIX
BbIGOpOB. Ha camoMm pene, Mbl YKpPENWJIN OIBIT HECKOJIBKUMH
BbIOOpaMH, KOTOpbIe ObLIM HPOBEAEHBI B IocieBoeHHOM Kocoso.
Takum o6pa3oM, kenast OOpaTUTHCS K N30UpaTeNbHBIM IIpolieccaM B
MaTepualibHO paspymeHHOM KocoBo (IociieBOeHHast CUTyauust
Havajach B pesyibrare BmemiareiabctBa HATO B 1999), rime Bce
HAyvajJoch ¢ HylIsl U 6e3 JEMOKPAaTHYECKOTO OMbITa B OpraHM3aIuu
CBOOOJHBIX  BbIOOPOB,  YCTAaHOBKE  IIIOpalM3Ma,  CO3[aHUU
3aKOHOAATEIbCTBA,  COOTBETCTBYIONIETO  3aIlaHOEBPONEHCKAM
CTaH[japTaM, a TaKxKe CTPOUTEILCTBE HOBOTO TOTEHIMANA, HA CAMOM
jeje, Mbl IHONBITAIUCh OOPATUTHCS K  UHTEIICKTYallbHbIM
TpeOOBAaHUSIM M KYJIbTYype TOJOCOBAHMSI KOCOBApOB, Cpa3y Ke B
MIOCTIEBOCHHBIN NEPUO].

Takum  oOpa3oM, OHBIT T[OJIOCOBAaHHS B  YCIOBUSIX U
0OCTOSITEIBCTBAX XPYIKOH IEMOKPATHIECKON CPEfIbl, Ha MOM B3I,
UMeJ 9XO0 W Tepefjal TpPaBHIBHOE COOOIIEHHE O TOTOBHOCTH
KOCOBCKOT'O OOIIECTBa, YTO OHM, KaK U BCE IIOCT-KOMMYHUCTHYECKUE
CTpaHbl MOTYT TIOCTPOUTH CHJIOH CBOOOJHOTO TOJIOCOBAaHUS
MPaBUTENLCTBO U JCHCTBYIONINE YUYPEXKJECHUS] B COOTBETCTBHU CO
cTaHfapTaMu, KOTOpbIe 3alaj{Hblil MUP YK€ [aBHO IPUMEHSET.

Ham "ad hoc’ ananu3 otHocuTCsl K 9TOMY BoIipocy. OH UMeeT Ielb
00paTUThCsl K ONMMCAHMIO BHIGOPOB rpaxpanuna Kocosal, a 3artem
n30MpaTeNbHOM CUCTEMBI. 5] OJKEeH NOJYepKHYTh, YTO 9TO ObLT HE
uX BbIOOP, HO KaK OyJeT OYeBUIHO, OCOOEHHO Ha BbIOOpPAX B OpPraHbl
MecTHOro camoynpasieHuss 2001 ropa, cBepcramum ’‘copy-paste’,
npoucxopsAiuii u3 ObiBmied agmuaucrpamun MOOHK.? Takum
obpa3oM, cHucTeMa He BbITEKala M3: KYIbTYPhl IIOBEJICHUS
MOTEHIMANIbHBIX N30HpaTesel, MbIIIJICHNS X KYJIbTYPbI FOJIOCOBAHMUS,
KOTOpBIE SIBISUINCH AePUIUTOM, a TAK>Ke MaHEePbI IOBEJCHNSI, YTO Ha
Halll B3IV He ObUIO COINIAacOBAaHO C  Pa3BUTHEM HOBBIX
AEMOKPAaTUYECKHX MTPOLECCOB TOTO BPEMEHH.

MHorue MHEHHSI MECTHBIX M MEK[YHApOIHBIX 3KCIEPTOB N
AQHAIMTHKOB MO 9TOH TeMe BBICKAa3bIBAIOT, UTO CYIIECTBYIOIIAs
cucrema KocoBa ¢pakTiuecku crnocoOCTBOBaJla MECTHBIM JIHAEPaM,
Jlajla UM OYeHb XapU3MaTHYHOE IMOJHOMOYME M OJIeJI0 WX B Hapsii
HEOCTIOPIMOTO JIIepcTBa. BbIio oueBMaHO, 0COGEHHO Ha BBIGOpax
2001 rofa, 4TO BHYTPEHH:IS IeMOKpaTH3aIHs IapTHX ObliIa 3a/[ylICHA,
TakuM 0o0pa3oM BHYTpHUIApPTHHHAs [EeMOKpaTHUs IpU  3TOH
n30MpaTeNbHOM CICTEME OCTalach TOJIBKO MyCcThIM cioBoM. CrcreMa,
€CITH €€ CMOTPETh 1 aHAIIN3UPOBATh C YPOBHSI M MacIITa6a TOTOBHOCTH
rpaxpian KocoBo k nepexofy K IIeHHOMY IJI00AJIbHOMY Pa3BUTUIO U
TEHJCHINSIM, BCE eIlle alleKO OT 3TOr0 Pa3BUTHUs. MBI cunTaeM, 4To
MPONOPIMOHATbHAS U30MpaTebHas CHCTEMA, Ha CAMOM JIeJIe, BO BCEX

! OGwpsicenne aBropa: Ha mepBbIX BbIOOpaX B OpraHbl MECTHOTO
camoynpasienust 2000 ropma m HanuoHadbHBIX BbIOOpoB 2001 rona,
GOJIBIIMHCTBO MECTHBIX OOIIMH (KpoMe cepOCKON OOIIMHBI) MPHHUMAIN
ydacTre B BbI6opax, oprann3zoBanHsix ObCE

2 Kocoeo mon ympaeienmeM MOOHK (Muccuss Opranusanun
O6benunennbix Hanmit B Kocoso) ¢ 1999 ropa no 17 despains 2008 ropa,
HPOBO3IJIAIIEHUs] HE3aBUCUMOCTU

CTpaHax C nepexouﬂoﬁ 9KOHOMHUKON HMMEIOTCS CBOU OYECBUJHBIC U
HEOCHOPUMbBIE HEAOCTATKU, 0COOEHHO B 3TOH 00JIACTH.

Paccy:knenne o Beidopax

PaccyxneHne o MeCTHBIX M HallMOHANbHBIX BblOOpax Kocoso, B
COOTBETCTBUY C BHYTpeHHUM aHanu3oM CMU o tune n3GupaTesbHoOil
CHCTEMbI, OBIIIO MHTEPECHBIM MPEAMETOM Taly, KOTOphIE BCE €Ie He
yAaloCh CEHCHOWIN3MPOBATH HE TOJNBKO HAa YpOBHE MHEHUS
obuiecrBeHHOCTH KoOCOBO, HO W Ha YpOBHE MNapTUUHOrO U
MOJIUTHYECKOTO MHEHMs. KaskeTcs, 9TO TOJIBKO IOCIENHNE BBIGOPHI
2010 ropma ybOenmiam OOIIECTBEHHOCTh M HOJUTHYECKHE B3TJISIBI O
KauyeCTBEHHOW pedopMe felcTBYIONell M30UpaTeNIbHON CUCTEMBbI.
MpbI TOBOPUM 3TO MMOTOMY, UTO COCTABWJIOCH MHCHHE U BIICUATIICHHE,
YTO MEKIYHAPOIHOE COOOIIECTBO Yepes3 3Ty N30HPATEIbHYIO CHCTEMY
JKeJIaeT COXPAaHUTh KOHTPOIIb HAJ| MOJUTHYECKON AJUTOH, a TaKKe
6oJiee JIETKO YNIPaBIsATh BCEM H30MPATEIBHBIM MPOIECCOM M3 CBOMX
YIOOHBIX O(PUCOB B TEYEHNUH BCETO MpOIlecca YCTAHOBKHU AEMOKPATUH
B KocoBo. Ha Hamr B3risj, Ob1710 Obl HENPABUIIBHO, €CIH Obl 3TO
MPOJIOIKAIIOCh, ¥ MOHOIIONIUSI OCTaBajlaCh B PyKax 3THX IJIUJEPOB.
CylecTByeT MHOTO IPHYNH, HA OCHOBAaHUU KOTOPBIX MbI HE JJOJIKHBI
JOIMYCTUTh OCTAThCSl TAKOW K€ CUTYallMM B 3TOW COLMAIILHOM cepe,
rje 9KOHOMHYECKWE W TIOJUTHYCCKUE HANPABICHUS CTPAHBI
OIpefieICHBI.

Bpewmsi, - B KOTOPOM MBI 3KUBEM, 1 TOTPEOGHOCTU BMECTE C HAILIUMU
3ampocamu, Kak HOBOTO IEMOKPaTHIECKOro oOIIecTBa, KOTOPOE BCe
ele NepeKUBAeT NMEPEXOAHON MEepUON - Bce GOJIbIIE CKIOHSETCS K
TpeM OCHOBHBIM IapaMeTpaM JIEeMOKPATUYECKOro OO0IIecTBa, TaKUM
KaK:

1. ITapameTpy npO3payHOCTH,

2. [TapaMeTpy OTBETCTBEHHOCTH U

3. [TapameTpy NOOTYETHOCTH.

BospeiictBue ynymenns nim 3ajiep>kku feMokpatun B Kocoso, Ha
MOH B3IJISII, MEXJy IpPOYUM, JOJIKHBI OBITh aJipecoBaHbl YxkKe
CYIIECTBYIOIIEH M30MpaTeNbHON CHCcTeMe, KOTopasi, Kak B CKOOKax
ObUIO  ONKMCAHO, HE COOTBETCTBYET BpPEMEHM, U  BOOOIIE
MOJIUTUYECKOMY, 3IKOHOMHYECKOMY, U OCOOCHHO COLHAIbHOMY
passutuio Kocoso.

IIpensoxennss mporpamMM MapTHH, KaXyTCs
TEXHOJIOTHEH, C KOTOpOil B CTpaHaX CO 3HAYUTEIbHbIMU
IEMOKPAaTUYCCKIMH  TPAfUUsIMU,  YAAETCS  «IIPOBOIHPOBATH»
KYJIBTYPY FOJIOCOBAHHS KaxKJIOTO TpaXjjaHHa. B OTCyTCTBIM TakOro
YPOBHSI KOCOBCKHX M30MpaTesieil, KOTOPOe CKa3ajloch Ha MPebIAYIIUX
BBIGOpaxX B OpPraHbl MECTHOTO CAMOYIPABIEHHUS, 51 TyMaro, ObLIO ObI
MPEANOYTHTEIbHEE CTPOCHHE KOAU(HUIUPYIOMNX  YIPEKACHUM,
KOTOpbIE, TaK WU MHAuYe, CMSTYMWIM Obl HEIOBOJILCTBO M JUCKYPC
noOeuTeNel K MPOUTPABIIAM. DTOT 3aIUTHBIN MEXaHU3M, yMalo S,
Ob111 ObI BBITOJIHBIM B ciyyae KOCOBO HECKOJIBKUMU cliocOOaMu.

Bo-nepBbIx, eiie He ONpPENesIeHO TOJOXKEHNEe O IMOJUTHIYECKOM
cratyce KocoBo. OH OymeT CIHyXUTh B KayeCTBE IPEBEHTUBHON
AUBU3UY, PAafMKAIN3aluN U ACMUACTH(UKALNHA 3alagHON MO3WIUH,
COTJIaCHO KOTOPOW KOCOBapbl HE B COCTOSIHUM IOCTPOUTH
IeMOKpaTHIecKoe 001IecTBo. Bo-BTopeix, KomuduKanyst OTHOIICHNS
Ha JaHHOM 23Tame OyJAeT CcIocoOCTBOBaTh IOAAEPXKAHUIO U
COXpPaHEHHMIO WJed, KOTOpble HENPEepPbIBHO MOKA3bIBAIOT IEJb
HezaBucumocT Kocoso B Oyayiem. B-rpersux, Kocoso, ¢ ycniexom
OpraHm3alyd S3THX BBIOOPOB, OKOHYATENBHO JOKa3ajla CBOIO
FOTOBHOCTb HAWTH aJ[eKBAaTHYI0 CHCTEMY B COOTBETCTBUU C
MEHTAJINTETOM, KYJIbTYPOH, HEMOKPATHIECKON 3pENOCThI0 U
IEMOKpPAaTUIECKIM Pa3BUTUEM CTpaHbl. B-4eTBepTHIX, MBI TOKA3AIH,
YTO KaKUM-TO 00pa3oM MblI focturiu cranapros wienctsa AOBCE,
1, HAKOHEIl: B-mATBIX, COOTBETCTBYEM CTaHIAPTaM WICHCTBA B IPYTUX
MEK/TyHapOJHBIX OPTaHU3AIMSX, OCOOCHHO B PErHOHANILHBIX.

(asmop asasemca 4aeHOM Accouyuayuu  COUUON008 MUPA:
www.sociologistswithoutborders.org)

COBEpIICHHON
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IN FOCUS: KOSOVO

Fehmi Ajvazi

How the New State of Kosovo was formed?

In Rambouillet of France, between 6-23 February of
year 1999, an international conference for Kosovo
was organized, known as “The Conference of
Rambouillet”, in order to find a political agreement
between Prishtina and Belgrade. The conference was
not successful. And on 24 March1999 it was followed
by the humanitarian-military intervention of NATO
alliance. After 78 days of bombings in former territory
known as “FRY of Milosevic” and which included
Kosovo, on 10 June 1999 between forces of NATO
and Serbian forces, “Kumanovo Agreement” was signed. This agreement
obliged Belgrade to withdraw unconditionally from Kosovo. In the same
day, Security Council of the United Nations (UN), in its 4011™ meeting,
approved the 1244 Resolution for Kosovo. Two days later, on 12 June
NATO troops began to disembark in Kosovo. Thus, UN began installing
administrative mission known as “UNMIK”. This mission was qualified
as “biggest undertakings of United Nations in the field of administering
a territory” (Andreas Zimmermann and Carsten Stahn: “Yugoslav
territory, UNT of Sovereign State? Reflections on the Current and Future
Legal Status of Kosovo in: Nordic Journal of International Law 70/2001,
pg.424).

In Kosovo territory, UN applied for the first time a special model of
international administration. UNMIK had 5 general duties: demilitarization
(process led by NATO-KFOR), return of refugees (process led by UNHCR),
reconstruction of Kosovo (process led by EU), establishment of a civil
administration (process led by UN) and democratization (process led by
OSCE).UNMIK also established the strategy of administering Kosovo (as
an interim mission), related to creation of managerial structures, social
services, rule of law, preparation of elections, establishment of temporary
institutions etc. UNMIK, although it was the leading authority and had an
interim mission, did not have the mandate to solve the political status of
Kosovo.

Even though resolution 1244 left Kosovo as an integral part of “FRY” a
fact that after year 2003 caused misunderstandings and collision, and the
presence of different international factors in Kosovo was understood as an
extraordinary help for recovery and institutionalization of life in Kosovo.
International Community, unlike the experience in Bosnia and Herzegovina
soon came to be accepted by Kosovar society. So, it had a “modus vivendi”
in Kosovo after year 1999, something that was quite necessary for both
parties. But Kosovar society was in continuous expectation for the resolution
of final status. The issue of status took a few years of work. But international
community had to find an “exit strategy” as a need to preserve the peace
and security, also to pave the way towards resolution of final status of
Kosovo. In the context of this issue of status, Comprehensive Proposal
known as “Ahtisari’s Proposal” at last was submitted to parties in
negotiations (Kosovo and Serbia) on 02 March 2007 by the UN envoy for
resolution of the status of Kosovo, Mr. Marti Ahtisari.

Under the optimistic circumstances in Kosovo and controversial
circumstances in Belgrade, on 05 April 2007 Kosovo Assembly approved
the Declaration for the settlement of status of Kosovo, by which they
supported Comprehensive Proposal. Assembly of Serbia, through a
resolution refused it. In the meantime, on 17 February 2008, Kosovo
Assembly in a solemn session, approved the Declaration of Independence.

The Declaration was drafted in collaboration with countries like England,
USA, France etc.

Thus, the state of Kosovo was born. The establishment of the state of Kosovo
was a great effort of different generations in two recent decades, generations
that were raised upon the coals of this effort. The day of 17 February was not
just a day of big joy in Kosovo but also the day of a big change. Now in
Kosovo, we are preoccupied with establishment of a democracy which respects
principles of a legal state. But what preoccupies us the most is the issue of
international recognition of the state of Kosovo, issue of economic
development, integration etc. Because we are traveling on a road of no return
to be a part of the “home” of big family of international states and institutions. ..
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B ®OKYCE KOCOBO

dexmu AnBaszu

Kak o0pa3oBanocs HoBoe rocypapcrso Kocoso?

C 6 no 23 despaist 1999 r. Bo ¢panuy3ckom ropope PamoOyite 6p11a
OpraHm30BaHa MeXKIyHapojHasi KoHdepeHmus — mo Teme Kocoso,
u3BecTHast kak «KoHndepenius PamGyiie», 1enbio KOTOPOIi SIBISIOCH
JOCTIDKEHHE IOJIMTHYECKOro coryacusi Mexnay IlpumruHoi u
Benrpanom. Kongepenuus He mpuHecna ycrexa. 24 mapra 1999 r. eit
clefioBajla TYMaHUTApHO-BOGHHAsl HMHTEPBEHIUS CO  CTOPOHBI
o6wenunenuss HATO.

TTocne 78 mueit 6oMOGapIUPOBOK TEPPUTOPHH, PAHEE U3BECTHON KaK
«DPI0 MunomeBnya», B KOTOpyto BkiodeHo u Kocoso, 10 uroHs
1999 r. mexpy HATO u cumamu Cep6um ObLIO HOANKCAHO
«Kymanosckoe Cornamienue». 9To coryailieHne BIHyqmio bearpan
0€30r0BOPOYHO BBIBECTH cBouU cuiibl U3 Kocoso.
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B Tot ke nens Coset besonacnoctu Oprannzanuu OO beIUHEHHBIX
Hamuit (Cb OOH), Ha cBoem 4011-M 3acefjaHuyt, IPUHSIIT PE30ITIOLHIO
Ne 1244 no ornomenuto Kocoso. [IBa fust cnyers, 12 utonst, HATO
HavyaJlo BBOAUTH Boicka B KocoBo. Takum o6pazom, OOH nHauana
BBOJIUTH B JICNICTBHEC AJIMUHUCTPATUBHYIO MUCCHIO, U3BECTHYIO KakK

«MOOHK». Dta wMwuccus Obula omnpefesieHa, KaK «OjiHa, W3
KpynHenmmx 3amady  OOGbeaumHeHHbIX Hanuit 1m0  OTHOIIECHHIO
ympaBienusi tepputopun» (Andreas Zimmermann, and Carsten
Stahn: “Yugoslav terrytori”, UNT or Sovereign State? Reflections on
the Current and Future Legal Status of Kosovo”, in: Nordic Journal
of International Law, 70/2001: 424)

Ha Treppuropun Kocoo, OOH npumenumn Bnepsble 0COOYIO
Mofiennb MexayHapopgHon agMuHucTpanmn. MOOHK mnvmena mars
OCHOBHBIX 3ajja¥: JeMminTapusanusi (Ipolecc Mo PyKOBOICTBOM
HATO K®OP), Bo3BpameHue OexenleB (mporecc — mof
pykoBozctBoM YBKE OOH), peopranusanust Kocoso (mpomecc mop
pykoBopctBom EC), co3fnanue rpasklaHcKoro yrnpasjieHus (Ipoiecc
mon  pykosoactBoM OOH) u pmemokpartmsamusi (mporecc Mox
pykosozcrBoM OBCE). MOOHK npuMeHHI TakKe 1 CTPATeTruio 110
yrpasiennio KocoBo (B KauecTBe BpDEMEHHOM MUCCHH ), KACATOIIYIOCS
CO3[laHMsI  CTPYKTYp MO  VIPABJICHUIO, COIHUANBHBIX  CIYXKO,
BEPXOBEHCTBA 3aKOHA, IIOATOTOBKHU K BEIOOpAM, CO3/1aHNsI BPEMEHHBIX
yupesxkpenuit u 1. 1. Opnako, MOOHK - xors u Obu1a ri1laBHbIM
OpraHOM BIIACTH W WCIIOJHSIIA JINIIb BPEMEHHYIO 3aJ]auy — HEe MMea
MOPYYEHHMS Ha PelIeHne BOIpoca MOoNMTHIecKoro cratyca Kocoso.

Hecmotpst Ha To, uto pesomoonust Ne 1244 ocraBuina Kocoo
HeoTbeMieMon yacTeio «PPI0», aToT dakT mocie 2003 ropa BeI3BaI
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HEJOpa3yMeHUsI U CTOJKHOBCHHSI, a MPUCYTCTBUEC Pa3IHYHBIX
MeKTyHapOIHBIX (pakTOpOB B KOCOBO BOCIPHHIMAIOCH HACEIICHUEM,
KaK OCOOEHHasl MOMOIIb 10 PEOPraHu3alii U YIPEKACHUS KU3HU
Kocogo.

MexayHapogHOe cOOOIIEeCTBO, B OTIMYNE OT OmbITa B BocHmn n
T'epueroBune, ObUIO NPUHSATO OBICTPO CO CTOPOHBI KOCOBCKOTO
oobmectBa. OnHako B KocoBo nosiBuiicst «modus vivendi» mocie 1999
rojia; Koe-4To CTajo JOCTATOYHO HEOOXOIUMBIM JIJIsl OGEHX CTOPOH.
KocoBckoe o0OmEecTBO ¢ HETEPNEHUEM KAal0 OKOHYATEIbHOTO
yperyaupoBaHusi CBOero crartyca. Penenue Bornpoca o craTyce 3aHsiio
HECKOJIBKO JIET paboThl. MeXXyHapOoHOE COOOIIECTBO HOIKHO OBIIIO
HaNTH «BBIXOIHYIO CTPATETHIO», HEOOXOUMYIO IJISl COXpaHEHHSI MUPa
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n 0e30MacHOCTH, a TakXKe BBICTPOUTh MyTh B  CTOPOHY
yperyjupoBaHus OKOHYaTelnbHOro craryca KocoBo. B koHTekcTe
JaHHOTO BOIpOCA O CTaTyce, B KOHEYHOM HTore, BeceoGbemiiomniee
npejiioXkeHue, u3Bectnoe kak «Ilman Axtucaapu» ObLIO NEpPEfaHo
o6enm croponam (Kocoso n Cep6un) Ha neperosops! 2 Mapta 2007
r. nocnanaukoM OOH 1o pa3spemenuto Bornpoca craryca Kocoso, I'-
Ha Maprttu AxTucaapu.

Ilpu  onTumucrtuuHeIx  oOcrositenabcTBax B KocoBo, 1
COMHHUTEIIbHBIX OoOcTosiTeNbecTBax B benrpape, 5 ampenst 2007 r.,
Accam6ies npunsiia Jexknapanuio o0 onpenenenuu cratyca Kocoso,
4yeM OHM Hojgep:xKainu BceoObemiroliee mpeayioxeHue. DTo ObLIO
orBepruyro Ilapmamentom CepOum myTeM pesononuu. B To ke
Bpemsi, 17 despans 2008 ropma, AccamOiiess Ha TOP>KECTBEHHOM
3aceflaHuy, OpuHsia Jlekiapanuio O He3aBUCHUMOCTH. 3asiBlICHUE
OBLIIO MOATOTOBIIEHO B TECHOM COTPYAHMYECTBE C TAKMMH CTPaHAMH
kak Auraus, CIIA, ®panuums u T.1.

Taxkum o6pa3oM, popgmiock rocypapcrso Kocoso. Cospanue
rocygapctBa KocoBo SIBIISIETCSI OTPOMHBIM JIOCTIKEHHEM Pa3HBIX
MTOKOJICHUH OCIEAHUX ABYX ACCATUICTHI, HOKOJICHUH, BBIPOCIINX HA
arux ycunusix! 17 ¢peBpaist ObLT JHEM HE TOJIBKO BEJIMKOU PaoCTH B
KocoBo, HO m pgHeM Gonbpmmx mHepeMeH. Temeph Bce BHHMaHHE
COCPEfIOTOUYEHO Ha YKPEIUIEHHN [EeMOKpATHH, KOTOpasl yBaykaeT
[IPUHINIBI BEPXOBEHCTBA 3aKOHA. HO 4TO BOJIHYyeT Hac GoJIbllIe BCEro,
3TO BOINPOCHI O MEKIYHapOJXHOM IIpH3HAHMH rocymapcrsa Kocoso,
9KOHOMHYECKOTO Pa3BUTHSI, MHTETPALUNA U T. ., TOCKOIBKY MBI
CTYNUIM Ha O€3BO3BPATHBII MYyTh B CTOPOHY CTAHOBIICHUS UJIECHOM
«OOIBIION ceMbI» MEKAYHAPOIHBIX TOCYIapCTB U YUPEKCHNUIL. .
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