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Dear Colleagues and Readers!

The 15th Anniversary Conference of the ACEEEO which was held in Jurmala in 2006 was notable due to several reasons. For
me and my colleagues it was important because for the first time the conference was held in our country — in Latvia.

The State President Vaira Vike-Freiberga gave an impressive opening speech in which she emphasized the importance of the
role of election officials in a democratic society.

Significant and current common issues were discussed during the conference: legal and technical aspects of national referen-
dum, e-voting (the experience of Estonia raised special interest).

Still the conference was outstanding due to the historically important organizational question for the Association.

15 years ago the main purpose of establishing the Association was exchange of experience of the election officials from the
post-socialist countries. Our aim was to achieve the level of the traditional democratic countries together and as soon as pos-
sible. The agenda of those days was specific for the region of Central and Eastern Europe.

However after one and a half decades it turned out that we discussed the same questions which were topical for the Western European countries as
well. A logical step seemed uniting of our efforts. These “territorial” restrictions were removed exactly during the Jurmala conference. We open the
door for election officials from any European country which can fully participate in
exchange of professional experience now.

15 years have passed from the moment of establishing the Association. When com-
paring to a man, 15 years is adolescence. At the age of 15 a man from a teenager
becomes an adult. He or she tends to leave the house to enter the bigger world.

The home we had grown up was the Central and Eastern European countries. The
time passed and we left our home more often to meet the neighbours. During our
15th Anniversary meeting we made decisions which took us outside into the bigger
world.

I am confident that our activities will comply with the expectations of this world.

Arnis Cimdars
President of the Association of the European Election Officials,
Chairman of the Central Election Commission of Latvia

Dear Reader,

s  On behalf of the European Election Officials I welcome you.
Our Association was established as a regional NGO 15 years
ago, and as a result of its activities during the past 15 years, it
has changed to a Pan-European organization in 2006.

The fifth volume of our newsletter deals with two main issues:
holding a referendum and e-voting. Both are very important,
current and there are no coherent electoral views in either of
them. The above mentioned issues are controversial from so-
cial, political, legal and technical points of view.

Referendums do not have any uniform conception, or any international standards.
The frequency of referendums is different from each other. Switzerland is always
referred to as we vote every Sunday’ country, in the USA there are referendums
every year, but at the same time referendums hardly occur in Germany.

Subjects of referendums (i.e. content of questions raised) are also very dissimilar — can be varied from abortion to local taxes. However one single
element remains always the same: towards the end of the campaign everyone speaks about the correctness of the viewpoint of the government.
Determining prohibited subjects of referendums shows variegation as well. For example: in Hungary it is forbidden to put questions involving
budget to the vote (it is one of 12 other question types); on the contrary, there are certain states of the US, where increasing local taxes can only be
with plebiscitary approval.

Referendums are valid in Eastern-European countries if the voter turnout is above 50%, while in the majority of Western-European countries there
are no such validity condition.

Articles about referendums of this newsletter are intended to be thought provoking. The professional viewpoint of the ACEEEO, published here, is
primarily recommended to the attention of transitional democracies: what are the procedural issues to be regulated minimally by law.

The method of e-voting spreads rapidly all over the world. Here we publish two examples related to this issue: examples from the USA and from
Estonia. The former is a large country with a large budget, the latter is a small country with a smaller budget, but the way of thinking is the same.
Canada, neighbouring country of the US, is definitely averse to introducing e-voting (although it is a large country with a large budget), and there
are also small countries with smaller budget, considering pen and paper solution as the only authentic way of voting.

Socialization of technical development does not depend on the size of the country or the measure of the expenditures, but on other factors. What
are these factors? Let’s discuss it together at the ACEEEO annual conference, where all of you are welcome!

Dr Zoltan Toth
Secretary General
ACEEEO

4 The ACEEEO is enjoying participatory status with the Council of Europe
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YBaxkaemble KOJLJIeTH, YUTATE M !

IO6uneitnas 15-neruss Kondpepennus AOBLBE 2006 rona B FOpmaiie Obiia 3HaMeHATEIbHONW MO HECKOJIBKHM MpUYMHAM. s MeHS U Momx
OmKalIMX KOJUIET 3TO OBUIO BaXKHO IOTOMY, UTO BIIEPBBIC Takas KOH(EPEHIHs IPOXOMIa B Hallel cTpane — B JlaTBun.

C BrieyaTIAIONICH peybio Ha OTKpBITHH BhICTynmIa [ocynaperBennsiii [1pesunent Jlarsun r-xa Baiipa Buke-®peiibepra. OHa oT™MeTHIIA, HACKOIb-
KO BaXKHA POJIb OPTAaHN3aTOPOB BEIOOPOB B IEMOKPATHIECKOM OOIIECTRE.

Ha xondepennnu o6cyk1anich BaXKHbIC W aKTyallbHbBIE IS BCEX HAC MPOOIEMBI: IOPUANUECKHE U TEXHUUECKHE ACTIEKTHI pe)epeHIyMOB, IEKT-
POHHOE roIocoBaHue (0COOEHHO HHTEPECEH OBLI I HAC OMBIT DCTOHHH).

CyIecTBEHHBIM OTIIMYHEM 3TOH KOH(PEPEHIINHN CTall NCTOPUIECKH BaXKHBIH [Tl ACCOLMAIIIN OPTaHU3AIMOHHBIH BOIIPOC.

15 net Hazazg menbio co3manus ACCOMauy ObUT OOMEH OIBITOM OPTraHU3aTOPOB BEIOOPOB MOCTCOLMUATMCTHUCCKUX CTPaH Ul KaKk MOKHO Ooee
OBICTPOTO JOCTIKEHHS YPOBHS CTPAH TPAJUIHOHHON AeMokpatun. Kpyr oOcyskaaeMbIx BOIPOCOB OBLIT TOT/A CIICIU(PUISCKAM HMEHHO JUIs Ha-
IIEeT0 PEernoHa.

OnHako ceifgac, 1Mo MPOIIECTBUH TTOIYTOpa ACCATUIETHH, OKa3al0Ch, 9TO MBI YK€ 00CYXkKIaeM T€ e CaMble BOIPOCHI, KOTOPBIE aKTyalbHBI U UL
3aIaIH0EeBPONEHCKUX cTpaH. JIormyHbIM marom crano 061 o0bequHeHne Hamux ycwanid. 1 Ha Kondepenunn B IOpmane B ycraBe Acconnanuu
OBIIM CHATHI «TEPPUTOPUATIBHBIC» OTpAaHWYEHHs. Termeps opraHn3aTopsl BHIOOPOB
000# eBpPONIEHCKOH CTpaHBl MOTYT C MTOJTHBIM PABOM Y4acTBOBATh B MPOQeccHo-
HaJIbHOM 0OMEHE OITBITOM.

C MoMeHTa co3naHus Accoruanun nponuio 15 ner. Ecnu cpaBHUTE ¢ 4eTOBEKOM,
TO 15 JeT — 3TO mepeoMHBIH Bo3pacT. B 15 neT yenoBek U3 moxpocTka CTaHOBUTCS
B3pocibM. B 15 et oH HaunHaeT BBIXOAUTH U3 I0Ma B MUD.

Hamr nom — crpansl Llentpansnoii u Bocrounoit EBponbsl. Ho Mbl Bee yariie BbIXo-
IVTH U3 JIOMa, 3HAKOMIJIACH C OKpyKaromuM. M B cBoif 15-neTHuit roOuneit Mt
TIPUHSIN PELICHHs, KOTOPBIC BBIBEIN HAC B OOIBIION MHP.

51 yBepeH, 4To Hamm jena OyIyT COOTBETCTBOBATH TOMY, YETO OT HAC XKJET 3TOT
MHD.

Apnuc Lumoapc,
Ipesuoenm Accoyuayuu opeanuzamopos évi6opos cmpar Eeponsi,
IIpedceoamensv [{enmpanvroii uzbupamenvrot komuccuu Jlameuu

YBakaeMmble UnTATEIH!

OT nMeHHn Accolpanuy OpraHU3aTopoB BHIOOPOB cTpaH EBPOMEI 51 MPUBETCTBYIO
Bac, yBaxkaeMble unTarenu.

Hamra acconmarnus Obu1a co3qana 15 et Ha3aq B Ka4ecTBe HENPaBUTEIbCTBEHHON
OpraHu3aluy, ¥ B pe3yiabrare 15-meTHeil paboThl OHAa CTaHOBHMIACH B OOIIEEBPO-
neiickyro opranuszanuto B 2006 roxy.

TembI msITOr0 HOMEpa HalIero W3JaHus IOCBEIIEHBI IPOBEICHUIO PeepEeHIyMOB H
ANIEKTPOHHOMY Tos10coBaHHI0. O0€ TeMBI €CTh Ba)KHBIE, aKTyaJIbHBIE U HET SIIHOTO,
3aKJTIOUCHNS DKCIIEPTOB O HUX. DTH BOIIPOCHI SIBISIFOTCSI CIIOPHBIMU M B OOIIIECTBEH-
HOM, [IOJIUTUYECKOM, IOPUAUYECKOM U TAKKE TEXHUUECKOM IUIaHE.

B oTHOmIEHHMN pedepeHayMa He CyIIeCBTYeT eIHHON KOHIEIIUHN M MEXIyHapo-
HBIX cTaHAapToB. CTpaHBl OTIMYAIOTCS MO YacTOTE MPOBEACHMS pedepeHmyma.
[IBeiiapysi BCHOMHHAETCA KaK «CTpaHa, B KOTOPOHM IOJIOCYIOT KaXKJ0€ BOCKpece-
Huey, B CLLIA npoBosT rosiocoBaHue Kak/bli ToJ], a B ' epMaHuu MOCTH HUKOTIA.
IIpenmers! pedepeHyMEL, T.e. COAepakeHUs BOIPOCa, HOCTABICHHOTO Ha pedepeH/IyM eCTh TOKe BeCbMa pa3HOPOAHBIMY ( ¢ a00pTa JI0 MECTHBIX
HaJioroB). Bcé Taku cymecTByeT oOIINiA 31€MEHT, IMEHHO TO, YTO KO KOHILy ardTaluy Bce 00CYXKIAIOT, €CTh JIM TOYKA 3PEHUs IPaBUTEIHLCBTA
MPaBUJILHOM, WJIN HET.

PazHble cTpaHBl HMEIOT pa3HbIe MPAKTHKY M KAacaTelIbHO T.H. 3alpellEHHBIX NpeaMeToB pedepenayma. Hanpumep B BeHrpun Henb3s MOCTaBUTH
Ha pedepeHIyM BOIPOC, CBSI3aHHBIN C TOCYAapCTBEHHBIM OIO/DKETOM (M TaKXKe C JIONOJHHUTEIBHBIM 12 BOIPOCOM), OZHAKO B HEKOTOPBIX IITaTax
CIIA k MOBBIIICHHIO MECTHBIX HAJIOTOB TpeOyeTcst oo0peHue Ha pedepeHayme.

B crpanax Boctounoit EBporisl pedepenaym eiicTBUTENBHBINA TONBKO B TOM Cliydae, eciid He MeHbIne 50 % u30uparesnell mpuHsITH y4acTHe Ha
ronocoBanuy. B 3anannoii EBporsl HeT Takoro TpeboBaHus.

MBpI HajieeMcsl M Ha TO, YTO CTaThH O pedepeHayMe OTKPBIBAIOT TUCKyCcCcHI0. MBI TipeiaraeM onyonnkyemyro Touky 3peauto AOBIIBE mo stomy
BOIIPOCY B MEPBYIO OUYepe/ib BO BHUMaHKE IEPEXOHbIX JEMOKpATHUil, IOCKOIbKY OHA OXBAaTbIBACT MIPOLIECCYaIbHBIE BOIIPOCHI, pEryIUpyeMble 3a-
KOHOM O pedepeHyMe BKaXx/J10i cTpaHe.

DJIEKTPOHHOE TOJIOCOBaHUE OBICTPO pacmpocTpaHseTcs mo Mupe. Mul ipesctapisieM npumep nByx crpad: CIIA u Ectonnu. OHu OTIMYaroTes
10 pa3Mepy TepPUTOPHH, U MO pazMepy (pUHAHCOBBIX PECYpCOB, HO y HUX OAMHAKOBBIH 00pa3 mbicielt. Cocennsist crpana CIIA, Kanana pemm-
TEJILHO OTKJIOHSIET MPUMEHEHHE JIEKTPOHHOT'O TOJIOCOBAHHMS (XOTSI OHA UMEET U OOJIBIIYIO TEPPUTYPHIO, U 3HAYUTEIbHBIE (PMHAHCOBBIE PECYPCHI),
a Ipyrue, MajeHbKHe CTPaHbl C HEOOIBIIMMH PECYPCaMHU TAK)Ke CUUTAIOT OyMakKHOE FOJIOCOBAHUE JOCTOBEPHBIM.

«O06001ecTBICHNE» TEXHUUECKOTO PAa3BUTHSI 3aBUCHT HE OT pa3Mepa CTPaHbl HIIN 3aTPaToB, a OT ApyruX (Gakropos. [laBaiite 0O6cyquM 3TH hakTo-
pBI BMecTe Ha exeroqHbix koHdpepeniusix AOBIIBE, Ha koTopbIX MBI BCer/ia pajibl BUICTh BCEX NU30HPATENbHBIX DKCIIEPTOB!

3onman Tom
Tenepanvuviii cexpemapo AOBLIBE

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBpornbt 5



NATIONAL REFERENDUM — TECHNICAL AND LEGAL ASPECTS

Pierre Garrone, Head of the Division of Elections and Referenda, Venice Commission, Council of Europe

THE WORK OF THE VENICE COMMISSION IN THE FIELD OF REFERENDA:

Towards a Code of Good Practice for Referenda

I shall not introduce the
Venice Commission and its
work on electoral matters
today. Sufficient oppor-
tunities were given to me
at other meetings of this
Association. I shall just
remind that the ACEEEO
takes part regularly — in
the person of Ms Marta Dezs6 — in the work
of the Council for Democratic Elections as
an observer (as does OSCE/ODIHR). The
Council for Democratic Elections is the body
of the Council of Europe specialised in elec-
toral matters, which includes representatives
of the Venice Commission, the Parliamentary
Assembly and the Congress of Local and Re-
gional Authorities of the Council of Europe. It
examines all opinions and studies in the elec-
toral field before their submission to the ple-
nary session of the Commission. For example,
the first document adopted by the Council for
Democratic Elections was the Code of Good
Practice in Electoral Matters, which has be-
come the reference document of the Council
of Europe in the electoral field. It will now
be followed — and we come to the theme of
the conference — by a Code of Good Practice
for Referenda, which was submitted for com-
ments, at the various stages of its elaboration,
inter alia to the ACEEEO observer. The Ven-
ice Commission should adopt this code at its
next session in October.

The Code of Good Practice for Referenda is
the little brother of the Code of Good Practice
in Electoral Matters, but not a twin brother. It
has to take account of the specificities of refer-
enda, as the previous work of the Venice Com-
mission did so.!

In parallel with the work of the Parliamentary
Assembly,’ the Venice Commission prepared a
comparative report on referenda in Europe, on
the basis of replies to a questionnaire submit-
ted by the Commission members from thirty-
three countries. The report — adopted in 2005
— has been made available to you, as well as
the summary tables of the replies to the ques-
tionnaire.? It sets out to identify the fundamen-
tal aspects of referenda, as used in European
countries, and also points of convergence and
divergence between national traditions.

! See the Guidelines for constitutional referenda at na-
tional level ,CDL-INF(2001)010.

2 See Recommendation 1704 (2005) on “Referenda:
towards good practices in Europe”.

3 CDL-AD(2005)034, 034add and 034add2.

4 The reference periods were not the same for all count-
ries (in principle: the time under a democratic constit-
ution), for this gives an indication.

5 CDL-INF(2001)010, IL.A.

6

I shall now summarise the main features of
the report, and put the emphasis on the points
which will be introduced into the Code of
Good Practice for Referenda.

Before entering into more details, let me un-
derline that the Venice Commission does not
make recommendations to countries to provide
for referenda or not, and if they do, in what
cases. Such recommendations belong to the
political bodies of the Council of Europe.

Experience of referenda

A few statistics may be of interest before dis-
cussing the substance. It results from the study
of the Venice Commission that, among the 32
states whose data were available to the Venice
Commission:

1 experienced no referendum;

13 experienced only one referendum;
8 experienced two referenda;

1 experienced three referenda;

1 experienced four referenda;

3 experienced six referenda.

Referenda are more frequent in France (9 cas-
es since 1958), Denmark (14 cases), Ireland
(28 cases) and taly (54 cases since 1948).
Switzerland is the only country where refer-
enda are very frequent: more than 500 matters
have been put to a referendum* since 1848.

Jirmata, Latvia, 2008

August 1 - Seplember 2

These data take account only of national ref-
erenda.

Legal basis of the referendum

The first question relates to the legal basis of
the referendum. In most countries, it is the
Constitution which provides for the organisa-
tion of national referenda; this is rarer for re-
gional and local referenda. Only four states,
where referendum is exceptional, have no con-
stitutional provision at all. The Venice Com-
mission recommends that the most important
issues, at least concerning constitutional ref-
erendum, are expressly regulated at constitu-
tional level .

Types of referenda

Bodies competent to call referenda

The issue of what body has the power to call
referenda is probably the most important one
from the point of view of political science.
There are three types of referenda, if distin-
guished on that basis:

— mandatory referenda

— referenda at the request of an authority

— referenda at the request of part of the elector-
ate (optional referenda, popular initiatives).

— Areferendum is mandatory when a text is au-
tomatically submitted to referendum, perhaps

The ACEEEO is enjoying participatory status with the Council of Europe
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Iuep l'appone, PyxoBoaureb oTaena no Bpidopam u pedepenaymam, Benenuanckas Komuccusi, Coser EBponbi

JESITEJIbHOCTHh BEHEIIUAHCKO KOMUCCHUHU B OTHONEHAA PE®EPEHIYMOB

Ilo HanpasJjienno k CBoy peKOMEeHyeMbIX HOPM B 00J1acTH pedepeHaymoB

Ceroznst st He Oyny mnpencraBisitb Bam Be-
HenuaHckyto Komuccnio u e€ nesarenbHOCTh
B 00nacté BbIOOPOB. JlOCTaTOYHO MHOTO BO3-
MOXKHOCTEH y MeHs ObLIO ClIeNarb 3T0 B X0/
JPYTUX MEpOnpusATuii Acconuanuu. S Hamom-
H10, 4T0 AOBLIBE — ninuno r-xa Mapra Jlexé
— PETYISIPHO MPUHHUMAET y4JacTHe B KayecTBe
Habmronarens (kak u BIUITY/OBCE) B pabote
CoBeta 10 geMokpatnieckuM Beioopam. Co-
BET 0 JAEMOKPAaTHYECKHM BBIOOpAM SBIISCTCS
opranom CoBeta EBpomnbl, 3aHUMAIOIIIMCS
U30upaTebHBIM MPOIECCOM U BKITIOUAIOLIINM
B CBOH cocTas mnpexacraBuTeneil Benenuan-
ckoii Kommccun, Ilapmamentckoit Accam6-
nen u KoHrpecca MeCTHBIX U PErHOHAIbHBIX
Biacteid Cosera EBponbsl. OH paccmarpuBaeT
3aKJIIOUEHUS CIEIMAINCTOB U MCCIeOBAHUS,
KOTOpBIE Hepel 3TUM OOCYXKIAIOTCS Ha Iie-
HapHbIX 3acefqanusx Kommccun. Hampumep,
MIEPBBIM JTIOKYMEHTOM, 0100peHHBIM CoBETOM
MO JIeMOKpaTtuueckuM BbiOOpam, Obu1 CBoJ
PEKOMEHTyeMbIX HOPM HpH MPOBEIEHUH BbI-
60poB, KOTOPBII CTall CIIPaBOUHBIM JOKyMEH-
toMm CoBeta EBpOIbI B OTHOLIEHUH BBIOOPOB.
A Temepp, U MbI Cpa3y K€ KacaeMcsl TeMBbI
naHHOM koH(pepeHunu, CBOA peKOMEHIye-
MbIX HOPM IIPH NPOBEICHHH pedepeHIyMOB
OBbLI MPeJICTAaBIEH HAa PACCMOTPEHHE, B YHCIIE
npyrux u Habmogarento AOBLIBE. Csox 0y-
net onoopeH Benermanckoit Komuccueii Ha eé
OYepPETHOM 3aCeJaHHH B OKTAOpeE.

CBoJI peKOMEHTyeMbIX HOPM IPH IPOBEIEHUU
pedepeHIyMOB SBISICTCS MIIAJIIMM OpaToM
CBofla PEKOMEHAYEeMBIX HOPM TIpH IPOBe-
JICHUM BBIOOPOB, HO HE OpPaTOM-OJIM3HEIOM.
OH J0MKeH yYUThIBaTh CIELHATIbHbIE YEPTHI
npoBezieHus pedepeHIyMoB, MOI00HO mpe-
IBIOyHIEeMYy JOKyMeHTy Beneuumanckoit Ko-
MHCCHH' .

OnHoBpemeHHo ¢ paboroit [lapiaameHTckoi
Accambnen?, Beneumanckas Komwmccus co-
CTaBMJIa CPAaBHUTEIbHBIH JOKIAN O pedepeH-
nqymax B EBporie Ha OCHOBE aHKET, 3allOJIHEH-
HBIX B TPUALATUTPEX TOCYAApCTBaX UJIEHOB
CoBeTa. Bbl MoXeTe MO3HAKOMUTHCS C ITUM
JoKJanoM, npuHATEIM B 2005 romy, U Takxke
CO CBOAHOM Tabmuueil orBetoB’. B mokmane
U3]1aTaloTCsl OCHOBHBIE ACMEKTHI MPOBEIEHUS
pedepeHyMOB, HCIIOIb30BaHHbIX B €BPOICH-
CKHX CTpaHax, a Takke o01Iee U PacXoxKIeHUs
MEX/ly Hal[MOHAJIbHBIMU TPAJAUIUAMH.

S HaCTOSIUM TIPEACTABIAI0 BaM CyTh JOKJIa-
Jla ¥ COCPEIOTOUy BHUMaHHUE Ha TeX 001acTax,
KoTopble OynyT kacatbcs CBoJa peKOMEHIye-
MBIX HOPM IIpU NIPOBEACHNUH pedepeHIyMOB.

Tlepen Tem si Gyny BHHKaTh B MOAPOOHOCTH,
X04y IOJIYEepPKHYTh, 4TO BeHenmaHckas Ko-
MHCCHsI HE JIeNlaeT PEKOMEHIAIUi B CBS3M C
TeM, 4T00BI pedepeHIyM OBUT TperyCcMOTPEH
CTpaHaMH, a €CJIU OH MPEACYCMOTPEH, TO B Ka-
KHUX CIIy4asiX CIeIyeT UCIION30BaTh. PeKoMeH-
JAlMU TaKOTO THIIA JOJDKHBI aBaTh MOIMTH-
yeckne opransl Cosera EBporsr.

IIpumenenue pedepenymon

Tlepen Tem, kak HadaTH OOCYICHNE CYTH HaMIeH
TEMBI, WHTEPECHO IIOCMOTPETh HEKOTOphIe
cTaTucTHYeCcKHe JanHble. COrtacHO pe3yIbTa-
TaM HCCIe0BaHus Benenumanckoit komnccuw,
cpenu 32 crpas, kKoTopble npenoctaBumin Ko-
MHCCHH JITAaHHBIE TI0 9TOH TeMe

1 cTpaHa HE OIHOTO pa3a He IpoBena pede-
pECHAYM

13 crtpan mpoBenH pedepeHIyM TONbKO OJHH
pa3

8 crpan mposenu peepeHayM Ba pasa

1 cTpana mposena peepeHIyM TpH pasa

1 cTpana mposesna peepeHayM YeTEIpe pasa
3 cTpansl mpoBenn pedepeHyM MecTs pas.

Boiee yacto npoBoasT pedeperaym Bo Ppan-
min (9 pa3 ¢ 1958 roma), B lanmu (14 pas),
B Upmannnu (28 pa3) u B Urammu (54 paza c
1948 rona).

EnunTCBEHHAs CTpaHa, TJie OYCHb 9acTo Mpo-
BomaT pedepenaymbr — Ilperinapus: ¢ 1848
roza Ooubire, veM 500 pa3 cocrosuics pede-
penmym®.

B cocroBneHMH STHX TaHHBIX YYHTHIBAINCH
TOJBKO OOIIEHAIIMOHANIBHEIE pe(epeH [y MBbI.

IOpuiuyeckoe oOcHOBaHUE NPOBeAEHUS
pedepenayma

ITepBbIii BOMPOC KAacaeTcsi IOPHANIECKOTO OC-
HOBaHWs TIpOBeleHus pedepermaymos. I[Ipo-
BeJICHHE OOIIEHAIMOHAIBFHOTO pedepermyma
npexycMorpeno KoHcTuTymmet B GOJIbIIHHC-
TBE CTPaH, HO 9TO PEIIKO BEPHO B CIIydae Peru-
OHANBHBIX M MECTHBIX pedeperaymoB. Tonbko
B YeTHIPEX CTpaHax, TIe PEeIKO IPOBOISTCS
pedepeHIyMbl, HEeT KOHCTUTYIHOHHON HOp-
MbI coBceM. Benenmanckas Kommccust pexo-
MEHIyeT PErylTHpoBaTh HEMOCPEACTBEHHO B
KoHctutyrmu 0co60 BakHBIE BOTIPOCHI, Kak
MHHHAMYM T€ KacalolIHecss KOHCTHTYI[MOHHO-
ro pedepenyma’.

Buasi pepepengyma

Opaanvi-unuyuamopwl peghepenoyma

C TOYKM 3peHHs TMOJIUTHYECKNX HayK, HaBep-
HO OJMH M3 B@XHEHIIMX BOIPOCOB COCTOUT
B TOM, KaKoi OpraH MMeeT BJIacTb Ha3HayaThb
pedepenaym. cxons u3 aToro, pedepeHaymbl
JIeJIATCS HA TPH OCHOBHBIX BH[IA

! CMoTpHTE PYKOBOCTBO M0 MPOBEAEHUIO KOHCTUTYIMOHHOTO pedepeHayma Ha odieHannonanbHoM yposae CDL-INF(2001)010.
2 Cmorpure Pekomennaiio 1704 (2005) o «Pedepenym: 110 HANPaBICHUIO K COCTABJIEHHUIO PEKOMEHIEMbBIX HOPM B EBporie»

* CDL-AD(2005)034, 034add u 034add2.

* BasuCHBII NEPHOJ OTIHYACTCS B Pa3HBIX CTPaHaX (B HPUHLMUIIE YUbITHBAIICS HEPHOJ C AEMOKPATHYECKOIl KOHCTUTYLIHEH )

> CDL-INF(2001)010, IT.A.
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after its adoption by Parliament. A mandatory
referendum generally relates to constitutional
revisions. In some states, any constitutional
revision is submitted to a mandatory referen-
dum.® In a few states,” only total revisions are
submitted to a mandatory referendum. A man-
datory referendum may also be restricted to
changes to certain provisions or rules.®

— Referenda at the request of an authority exist
in quite a number of states. The state body that
calls for such a referendum may be the execu-
tive (in particular, the President), the legisla-
ture or part of it (in practice, the opposition).
Contrary to what could be thought, very few
states provide for only the executive to call a
referendum, and countries where Parliament is
the only authority able to call a referendum are
rather numerous. From a political point of view
however, the importance of referenda initiated
by the President of the Republic is essential,
since they imply the risk of an evolution to-
wards a plebiscitary system.

— On the contrary, the possibility for parts of
the electorate to initiate the process would
rather help at opening the political system to
the civil society. Referenda at the request of
part of the electorate must be divided into two
categories: the ordinary optional referendum
and the popular initiative in the narrow sense.
An ordinary optional referendum challenges a
text already approved by a state body, while a
popular initiative enables part of the electorate
to propose a text that has not been approved
by any authority yet. The role of the authori-
ties, and especially Parliament, is limited in
the case of the popular initiative. It is in Swit-
zerland that the mechanisms of the ordinary
optional referendum and the popular initiative
are the most highly developed, but this insti-
tution has been extended in the last decades
to a number of European states. Both ordinary
optional referenda and popular initiatives ex-
ist now in Albania, Italy, Latvia, Lithuania,
Malta and “the former Yugoslav Republic of
Macedonia”. Such instruments of direct de-
mocracy are still more frequent at local and
regional level.

The Venice Commission underlined that “the
question put to the electorate should not relate
directly or indirectly to the person of a political
leader as in that case it would no longer be a
referendum, but a plebiscite”.’ For the rest, the
question of the types of referenda belongs to

the political bodies of the Council of Europe.'®
The Parliamentary Assembly already recom-
mended that popular initiative should always
be possible.

Nor will the Venice Commission recommend

for what type of norms referenda should be

called. Shortly said, the national provisions
are quite diverse to this respect. Referenda
may be about the Constitution, ordinary leg-
islation, international treaties as well as a
number of norms emanating from local and
regional authorities.

Let us now come to issues where good practice
has to be defined, from a legal point of view.

The procedural validity of texts submitted
to a referendum

Unity of form

The text submitted for referendum may be pre-
sented in various forms:

— a specifically-worded draft of a constitu-
tional amendment, legislative enactment or
other measure, including a repeal of an ex-
isting provision,

— a question of principle (for example: “Are
you in favour of amending the constitution

¢ Examples: Andorra, Armenia, Azerbaijan, Denmark, Ireland, Switzerland.

7 Austria, Spain.

to introduce a presidential system of govern-
ment?”), or

— a concrete proposal, not presented in the
form of a specific provision and known as a
“generally-worded proposal” (for example:
“Are you in favour of amending the Consti-
tution in order to reduce the number of seats
in Parliament from 300 to 200?”).

The Venice Commission underlines that the
same question must not combine a specifical-
ly-worded draft amendment with a generally-
worded proposal or a question of principle.!!

Unity of content

The principle of unity of content is an aspect
of free suffrage and is recognised explicitly in
a number of European states:'*> except in the
case of total revision of a text (Constitution,
law), there must be an intrinsic connection be-
tween the various parts of each question put to
the vote, in order to guarantee the free suffrage
of the voter, who must not be called to accept
or refuse as a whole provisions without an in-
trinsic link; the revision of several chapters of
a text at the same time is equivalent to a total
revision.!

8 Basic constitutional provisions (Estonia — the chapters of the Constitution on general provisions and the revision of the Constitution as well as the law complementing the
Constitution, on accession to the European Union —, Latvia — democratic and sovereign nature of the state, territory, official language and flag, election of the Parliament by
universal, equal, direct, secret and proportional suffrage, a rule providing for a referendum to be called for the revision of previous provisions —, Lithuania — an independent
and democratic republic, chapters on the state and revision of the constitution, constitutional law on the country’s non-alignment with post-Soviet alliances —); three provisions
relating to constitutional revisions and the duration of Parliament (Malta).

¢ CDL-AD(2005)028, Opinion on parliamentary assembly recommendation 1704 (2005) on referenda: towards good practices in Europe

10 Recommendation 1704 (2005) — Referenda: towards good practices in Europe, 13.i.b.
1" See already CDL-INF(2001)010, I1.C.

12 Explicitly: Bulgaria, Hungary, Italy, Portugal and Switzerland.

3 Cf. already CDL-INF(2001)010, II.C.

8 The ACEEEO is enjoying participatory status with the Council of Europe
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— o0s3aTenbHbIA pedepenaym

— pedepeHayM 10 MHHUIMATHBE KaKOro-Jnbo
opraHa BIacTH

— pedepeHayM 1O MHMIMAaTHBE TIpaxKJaH
(akynpraTuBHBIA pedepeHayM, HapogHas
HMHUIATHBA)

— B ciiyuae o6szamensiozo peghependyma xa-
KyI0-Tu00 TeMy aBTOMATHYECKH, BO3MOXHO
nocie e€ omoOpeHMs NapIaMEHTOM, BbIHE-
cyT Ha pedepernym. OOs3atenbHble pede-
PEHIyMbl B OCHOBHOM KacalOTCSi W3MEHEHUS
Konctutynuu. B HekoTophIx cTpaHax mroboe
u3MeHenne Koucturynuu pemaercs pedepeH-
nymom®. B HeckosbKuX cTpaHax’ pedepeHmym
HA3HAYCH TOJIBKO B ClIydae MOJHOrO U3MEHe-
Hust Koncruryuuu. IlpuMeHenue oOs3arenb-
HOTO pedepeHiyMa MOXKET TaKKe OrpaHHYH-
BATBCS ONPEACIEHHBIM KPYTOM BOMPOCOB®,

— Pegheproym npogoosim no unuyuamuee Kako-
20-11b0 opeana enacmu BO MHOTHX CTpaHaXx.
WuunmaropoM pedepeHaiyma MOXKET BBICTY-
[HUTh TOCYIAPCTBEHHbIH OpraH HCIOIHUTEb-
HOH BiacTH (B yacTHOCTH [Ipe3unenT) u rakxe
3aKOHO/IATEIILHOW BJIACTH MJIH €€ 4acTH (00bI-
HO OIMO3MLKs). Bompekn oXumaHusiM, rocy-

JIapCTBEHHBIN OpraH MCIOJIHUTEIBbHON BIIACTH
SIBJISETCS €IMHTCBEHHBIM WHMI[ATOPOM pe-
(depeHayMa JMIIb B HECKOJBKHX CTpaHAaX, a
GONBIIMHCTBE CTpaH, TonbKo [lapmamenT nme-
eT npaBo HazHauyaTh pedepennym. OnHako, ¢
HOJIMTHYECKON TOYKHU 3peHust, peepeHyM 1o
nHunuaruse [Ipesunenra PecnyOnuku nmeet
Ba)XHOE 3HAUCHHE, IOCKOJIBKY BIICUET 3a COOO0M
puck (GopMHpOBaHUS IUICOUCLUTHON JIEMOK-
parun.

— Hampotus, npaso epadscoan evicmyname
UHUYUAmMopom peghependyma Jydiie CIo-
COOCTBYET OTKPBITHIO MOIUTHYECKOH CHCTe-
MBI JJIsl TpaXkJaHCKOro obuiectsa. Pedepen-
JTyMBI 110 MHHUIATHBE TPaxJaH AEIATCS Ha
JIBE TPYMIBbI: «OOBIYHBIC» (aKyIbTaTHBHBIC
pedepeHayMbl, M HapOJHbIE HHHUIMATHUBBI
IIUPOKOTO acrekra. IIpumeHeHueM Qakyib-
TaTUBHOTO pedepeHnyMa MOXKHO  OIpO-
TECTOBATh TEKCT KAKOTO-THOO JOKyMEHTa,
0ZI0OOPEHHOT0 TOCYJAapCTBHHBIM OPraHoOM, a
MHCTUTYT HApOJHOM WHUIMATHBBI TMPENO-
CTBaJsIeT TpaX<JaHaM IPaBO BBIABUTATh Ha
paccMOTpeHHe BOMPOCHI, TIOKa HE 000peH-
Hble OpraHamH BiacTH. B ciywae HapoaHoit
WHUIIMATHBbI OPTaHbl BIACTH, 0COOEHHO mHap-

¢ Hanpumep: Anzgoppa, Apmenusi, AszepOaiipkan, Janus, Upnanaus, [Beiinapus

7 ABctpus, Ucnanus

JIAMEHT, UMEIOT OTPaHUYEHHYIO poiib. CaMblii
Pa3BUTHIA MEXaHNU3M NPUMEHEHHs (aKyibTa-
THUBHOTO pedepeHyMa U HapoIHOH MHHIHMA-
TuBbl Habmomaercs B llBelinapuu, HO mpu-
MEHEHHE JaHHBIX MHCTHUTYTOB CTajio Ooiee
pacupocTpaHEHHBIM U B Pslie €BPONENCKUX
CTPaH B TEYEHME IOCJIEAHEr0 JECATUIICTHS.
®DaxynbTaTUBHBINH pedepeHayM U HapogHas
MHUIIMATHBA IPUMEHSIOTCS B HACTOsILIEE Bpe-
M B Anbanuu, Umanuu, Jlameuu, Jlumee,
Manvme u «bwiguiell weociasckou Pecnyonu-
ke Maxedonuuy. DTH MHCTUTYTHI HEMOCPE/C-
TBEHHOI JIEMOKpATHH Yallle IPUMEHSAIOTCS Ha
MECTHOM M PETHOHAJIILHOM YPOBHE.

Benennanckas Komuccns noguepkHyina, 4yto
«BOIPOC MOCTAaBJICHHBIH HA TOJIOCOBAHHE HH
HPSIMO, HU KOCBEHHO HE MOXKET KacaTbCs JINY-
HOCTH HOJIMTHYECKOTO JIMJEpa, Beldb B TOM
ciydae pedb UAET o riebucuure, a He o pede-
perayme.»’ UTo ke KacaeTcsi 0CTaIbHOIO, TO
BOIPOCAMHM CBSI3aHHBIMU C BHJaMU pedepeH-
JYMOB, 3aHHMAIOTCS IOJMTHYECKHUE OpPIraHbI
Cosera Espomnsr.!’ CoracHo pekoMeHaaum
[Tapnamentckoii Accambiien, Bceraa ciegyeT
JaTh BO3MOXKHOCTb TNPUMEHEHHUsS HAapOIHOIL
WHULUATUBBI.

8 OcuosHble ycraBHble nooxenus (B Dcronnu: masa Koncrurymu 06 o6umx HOpM, niepepaboTka KOHCTUTYIMH U TOTIONHAIOIMX 3aKOHOB, IPUCOEJMHEHNE CTPaHbl K EBpo-
neiickomy Coro3y; -B JIaTBUM: IeMOKPATH3M U CYBEPEHUTET TOCYapCTBa, TEPPUTOPHH CTPAHBI, ODHULUAIBHBIN (uiar U 351K, BBIOOPHI B [TapiamMenT yepes Bceobliiee, paBHOE,
NpsIMOE W30HMPATENIbHOE MPABO U MyTEM TaiHOrO, MPOIIOPLIHOHAIBHOIO TOJI0COBAHHS, IIPABUIIO Ha3HAYCHHMsI PeEePEH/IYM O EPECMOTPE paHee 00OPEHHBIX MONOKEHHI; -B
JIutee: He3aBHCHUMas U IEMOKpAaTHUYECKast PeCIyOlInKa, I1aBa o rocyapcTBe 1 nepecMorpe KOHCTUTYLHH, KOHCTUTYLIHOHHOE TTPaBO KacaTelIbHO HEPUCOSINHEHUS K COI03Y
MOCT-COBETCKHX CTPaH; — TPH MOJOKCHHIT KacaTellbHO MEePecMOTpa KOHCHTYLIMK U CPOKa MOJTHOMO4Hst apiamenTa (Maibra).

® CDL-AD(2005)028, 3axiodeHne 0 peKOMEHAALNH [apiIaMeHTCkol accambnen 1704 (2005) o «Pedepermym: Mo HAPaBICHUIO K COCTABICHHIO PEKOMEHIEMBIX HOPM B

EBpomne»

10 Pexomenpaumst 1704 (2005) o «Pedepengym: 0 HAPaBIEHUIO K COCTABICHHIO PEKOMEHAEMBIX HOpM B EBpore» 13.1.b.
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NATIONAL REFERENDUM — TECHNICAL AND LEGAL ASPECTS

Unity of hierarchical level

The Venice Commission would recommend
that the same question should not simultane-
ously apply to legislation of different hierar-
chical levels.!*

Clear and non-leading questions

Free suffrage presupposes that the question
submitted to the electorate must be clear (not
obscure or ambiguous); it must not be mislead-
ing; it must not suggest an answer; electors
must be informed of the consequences of the
referendum; voters must be able to answer the
questions asked by yes, no or a blank vote". A
big number of national legal systems explicitly
uphold these rules, which should be consid-
ered as universal.'®

Substantive validity of texts submitted to
referendum — Rule of law

The Code of Good Practice for Referenda
should underline the need to respect the prin-
ciple of the hierarchy of norms as well as the
Council of Europe’s statutory principles (de-
mocracy, human rights and the rule of law).
Respect of the rule of law means that the legal
system as a whole — and especially the proce-
dural rules — applies to referenda. The people is

14 Cf. already CDL-INF(2001)010, II.C.
15 Cf. CDL-INF(2001)010, para. IL.E.2.a.
' For more detail, see CDL-AD(2005)034, par. 77.

10

not a princeps legibus solutus, which handles
outside of law, and so less the authorities when
submitting a text to the people. In particular,
referenda cannot be held if the Constitution
does not provide for them, for example where
the text submitted to a referendum is a matter
for Parliament’s exclusive jurisdiction.

Campaigning and funding

Equal conditions for campaigning and funding
are essential in ensuring a free and fair refer-
endum. However, national legislation is less
developed in this field than for elections, due
probably to the lesser frequency of referenda.
Moreover, ensuring equality between parties is
not the best solution, even if this is provided
for by a number of national laws. A better so-
lution is to ensure equality between supporters
and opponents of the proposal being voted on.

Information for voters

Already in its guidelines adopted in 2001, the
Venice Commission underlined that the author-
ities must provide objective information. This
implies that the text submitted to a referendum
and an explanatory report or balanced cam-
paign material from the proposal’s supporters
and opponents should be not only published,

but sent to the voters. The explanatory report
must give a balanced presentation not only of
the viewpoint of the executive and legislative
authorities or persons sharing their viewpoint
but also of the opposing one.

A possibility for the authorities to campaign
Whereas it is generally admitted that the au-
thorities should be forbidden to campaign in
the case of elections, not all national legisla-
tions impose them so strong restrictions in the
case of referenda. The solution proposed is as
follows: it is not necessary to prohibit com-
pletely intervention by the authorities during
the campaign. However, the national, regional
and local authorities must not influence the out-
come of the vote by excessive, one-sided cam-
paigning. The regulation of funding should be
strict, in the sense that the use of public funds
by the authorities for campaigning purposes
must be prohibited.

Access to the media

Equal access to the media is essential too in
order to ensure a free and fair vote. This is one
of the points where equality should preferably
be ensured between supporters and opponents,
rather than between political parties.

The ACEEEO is enjoying participatory status with the Council of Europe
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Benenmanckas Komuccus taxke He TaeT pe-
KOMEH/IAIIi B Cllydae KakKWX BOIPOCOB He-
o0xomuMo HasHavaTh pedepeHnyM. OmHUM
CJIOBOM, HAIlMOHAJBHBIC HOPMBI 3HAYUTEIHHO
OTIMYAIOTCS B 3TOM IUTaHe. MOXKHO Ha3HAYUTh
pedepernym o Konctutynuu, 06 0OBIKHOBEH-
HOM 3aKOHOJATEIbCTBE, O MEXKIYyHApPOIHBIX
JIOTOBOPAaX M O Psiie BOIPOCOB, ONPEHEIEH-
HBIX MECTHBIMH M PETHOHAIBHBIMU OpPTraHaMU
BJIACTCH.

Teneps naBaiite 06CYUM Te BOIIPOCHI, B CBSA3H
C KOTOPBIMU HEOOXOIMMO HMPUHSATH BO BHAMA-
HHUE CBOJ] PEKyMEHIYEMBIX HOPM.

IIpoueccyanbHasi 1eiiCTBUTEILHOCTD
TEKCTOB, IIOCTABJIEHHBIX Ha pedepenym
Eouncmeo ¢hopmvr

TekcThl MOXKHO MOCTaBUTh Ha pedepeHaym B
pasHbIX (hopMax

— TOYHO W3JIOKEHHBIA MPOEKT IOMPABKU K
KoHctutyuun, 3aKOHOMOIOKSHUS WIH JIPY-
rOro 3aKOHA, BKIIFOYAsi OTMEHY CYyIIEeCTBYIO-
LIETO MOJI0XKEHUS,

— NPUHIUIHAIBHBIA  BOMPOC  (HAmpumep:
«ITomnepxuBaere a1 Bbl BHECEHHE TOMpa-
BOK B KOHCTHTYIHMIO C LENIbIO BHEIPEHUS
MPE3UICHTCKOW CHUCTEMbI  IIPABICHUSI?»)
WA

— KOHKPETHOE MPEITIOKEHHE, KOTOPOE HE TOU-
HO M3JI0KEHO U HA3BIBACTCS IIPEIIOKEHH-
€M, COCTABJICHHBIM B OOIIMX BBIPAIKEHHSIX)»
(manpumep: «IlomnepxuBaere i Bbl BHe-
CeHHE MOMPaBOK B KOHCTUTYIHIO C LIENBIO
COKpAIIIEHUs JIMyTATCKUX MecT B Ilapna-
meHTe ¢ 300 go 200?7»).

Beneunanckas Komuccus nonuépkusaert, uto

HEJIb3sI COBMEIIATh TOYHO U3IIOKCHHBIH IIPOCKT
nonpaBKu € NPEAJIOKCHUEM, COCTAaBJICHHBIM B

! Cmorpure CDL-INF(2001)010, II.C.

12 Bonrapust, Beurpusi, Utanus, [opryraus, IIseiiapus

13 Cmorpure CDL-INF(2001)010, IL.C.
'* Cmotrpure CDL-INF(2001)010, I1.C.
15 Cf. CDL-INF(2001)010, para. ILE.2.a.

1 Bosnee moxpo6HO 06 atom B CDL-AD(2005)034, par. 77.

O6HH/IX BBIPAXKXCHUAX, WJIN NPUHIUITHAIbHBIM
BOIIPOCOM B TOM K€ CaMOM BOHpOCC.”

Eouncmeo cooeporcanus

TlpuHOUI eTUHCTBA COAEPIKAHMS  SIBIISICT-
Csl BBIP@XKEHHEM CBOOOJHOTO TOIIOCOBAHMUS
W SIBHO TPH3HAH BO MHOTHX EBpOIEHCKUX
cTpaHax'?: MCKITIOYasi Cilydail MOJHOTO mepe-
cMotrpa Kakoro-nmu6o nokymenra (Koucrury-
[Hsl, 3aKOH), MEXKIY pa3HbIMH DIEMCHTaMH
BOIIPOCOB, IOCTAaBJICHHBIX HAa TOJOCOBAHUE,
JOJDKHA OBITH CYIIECTBEHHAsI CBSI3b JUISL TOTO,
9TOOBI 00ECIIeYMIICS TPHHIUI CBOOOIHOTO
TOJIOCOBAaHUSI, BE/b N30UpaTeneil Helb3s Ipu-
3bIBaTh OAOOPUTH WITM OTBEPrarh Kakoe-Iubo
enoe mpeuiokeHne 0e3 BHYTPEHHON CBSI3H.
B T0 e Bpemsi, IepecMOTp HECKOJIbKUX IJIaB
KaKOro-T100 JOKyMEHTA CYMTAETCS TOIHBIM
nepecMoTpom. ?

Eouncmeo uepapxuueckozo yposisi
Benermanckass Komuccust pekoMeHIyeT He
00pamaThes ¢ TeM JKe CaMBIM BOTIPOCOM K 3a-
KOHOJATeNbCTBY HA PasHBIX HEPapXHYECKUX
yYpOBHsIX'*.

ScHo uznodcennbvle u HeHagoOAuUe 60NPOChL
TIpuHIMIT cBOGOAHOTO TOJIOCOBAHUS MPEIIO-
JIOTAET, YTO, IMOCTABICHHBIM Ha TOJIOCOBAaHHME,
BOIPOC JIOJKEH OBITH SICHO (IIOHATHO M OJIHO-
3HAYHO) M3JI0KEH OH HE JOJDKEH MPHBOIHTH
u3bupareliedl K HEBEPHOMY HCTOJIKOBAHHIO
W TIpejuIaraTh ONpeIeIEHHBIA OTBET, a U30u-
paresiu J0JKHBl UMETh HH(OPMALHIO O ToC-
JIEACTBUSAX pedpeHayMa, U TaAKXKEe UMETh BO3-
MOXKHOCTb OTBETHTH Ha BONPOC JId, Hem, WK
HE 3alOJIHUTH OOJUIETEHb.'> 3HAuUTENBHOE
YHCIIO HAIMOHAIBHBIX IOPUIMYECKHX CHCTEM
SIBHO HACTAaMBAET HA JTUX MpPABHUIIAX, U OHHU
JIOJKHBI CUATATHCS BCeoOmmmu. ¢

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBpornbt

”C‘znﬁo

IIpaBoBas aelicTBUTEIBHOCTh TEKCTA,
TMOCTABJIEHHOI0 Ha pedepeHayM —
BepxoBeHcTBO 3aK0HA

CBOZ PEKOMEHIYEMBIX HOPM IIPU MPOBEACHUN
pedepeHayMa MOTIEPKUBACT HEOOXOAUMOCTh
COOMIONCHNST WepapXuu HOPM, M TaKkKe 3a-
koHHBIX HOpM CoBera EBpomsl (memokparus,
MpaBa dYENIOBEKa M BEPXOBEHCTBO 3aKOHA).
VYBakeHHe BEPXOBEHCTBA 3aKOHA O3HAYaeT,
YTO TPaBOBasi CHCTEMa B IIEIOM —H OCOOEH-
HO TpOoIecCyaTbHbIe HOPMBI — MPUMEHSIOTCS
B ciydae pedepeHayma. Yenosek, TeM Oomnee
OpraHbl BIIACTH, HE SBIAIOTCA «princeps legi-
bus solutusy», KOTOpBIE BBIIIYT 32 PAMKH 3aKO-
Ha TIpY TPEIbABICHUN TEKcTa pedepeHayma.
B ocobennocTH, HENB3sI IPOBOTUTH pedepeH-
JIyM B CIIy4Jasix, HeIpeycMOTpeHHbIX KoHeTn-
TylMeH, HalpuMep, Korja MOCTaBJIEHHBIH Ha
pedepeHayM TEKCT BXOAWT B HCKIIOUHTEIb-
HyIo KomreTeHnuio [lapmamenra.

Arutanus 4 puHaAHCHpPOBaHHMe

PaBuble ycnoBus (puHAHCHPOBAHMS AT MIPO-
BEJICHUSI arUTaINH SBIISIOTCS] BECbMa BayKHBI-
MH JuIsl 00ecTiedeHns: CBOOOAHOTO W YECTHOTO
pedeperayma. B To e Bpems, HaI[MOHAIbHbIE
3aKOHOJATEIbCTBA ABIISIOTCS MEHEE Pa3BUTHI-
MH B 3TOH 00NacTH, 4YeM B ciIydac BBIOODOB,
HaBepHOE u3-3a Ooyee pPEeIKoro IMPOBEACHHUS
pedeperaymos. Jlanee, He JTydNINM pEIICHHU-
€M SABIAETCS O00ECIeUeHNne PaBHBIX yCIOBHI
JUISL TIAPTHH, KaK TO MPELyCMOTPEHO HAIHO-
HaJIbHBIM 3aKOHOJATEIbCTBOM MHOTHX CTPaH.
Jlydmre 0110 OBI 00ECTICUUTH PAaBHBIC YCITOBHS
JUISL CTOPOHHUKOB M IPOTHBHUKOB TTOJIOKEHUS,
MOCTABICHHOTO Ha pedepeHmIyM.

Hnpopmayusa ona uzbupamenei
Beneunanckas Komuccecus yxe nomuepkuyna
B CBOCH pekoMeHmanuu, onoopeHnoit B 2001
TOJY, 9TO OpPTaHbI BIACTH OOS3aHBI MPEOCTa-
BUTH 00BbEKTHUBHYIO HHPOPMAIIHIO. DTO 3HAYUT,
YTO TEKCT, MOCTABICHHBIA HAa TOJOCOBAHHE, U
MOSICHUTENIbHBIA JTOKIIAJ WIH arnTaldOHHBIC
MaTepHansl CTOPOHHHKOB U TPOTHBHUKOB
JIOJDKHBI OBITH HE TOJBKO OITyOIMKOBAHBI, HO 1
JOCTaBIIEHbI H30uparensiM. B nosicHuteTsHOM
JIOKJTaze HeoOXOAMMO JaTh YPaBHOBEIICHHOE
MpECTAaBICHNE HE TONBKO O MO3UINU HCIION-
HUTEIBHON U 3aKOHOJATEIILHOM BIACTH, U JIIO-
Jielf, IMEIOIINX TaKOTo jKe MHEHHS, HO TaKxkKe
0 TO3UIUH ONIIOHEHTOB.

Bosmooicnocms opeanoe enacmu ons
npogedenus azumayuu

Bompekn ToMy, 9TO TOTHOCTBIO TPHHSTA
MPaKTHKa 3alpeTa OpraHaM BIACTH IPOBOJUTH
aTUTaIMIO B CIydae BBIOOPOB, HE BCE HAIH-
OHAIIBHBIE 3aKOHOJATENbCTBA HMMEIOT TaKHe
CTpOTHE OTPAHUUCHUS B cilIydae pedepeHmy-
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Funding

The same is true for public funding of the
campaign. However, in order to avoid financ-
ing fanciful groups created at the occasion of a
referendum, public subsidies divided between
supporters and opponents may be restricted to
those who account for a minimum percentage
of the electorate.

Quorum

Most states do not provide for a quorum to
validate the result of a referendum.

Where a quorum exists, it can take two forms:
quorum of participation or quorum of ap-
proval. The quorum of participation (mini-
mum turnout) means that the vote is valid only
if a certain percentage of registered voters
take part in the vote. The quorum of approval
makes the validity of the results dependent on
the approval, or perhaps rejection, of a certain
percentage of the electorate.

Effects of referenda

Most referenda organised in the states that re-
plied to the questionnaire of the Venice Com-
mission are of a decision-making nature, in
other words the result is legally binding, in
particular on the authorities, but consultative
referenda are not really an exception. The ef-
fects of referenda must be clearly specified
in the Constitution or by law, in order for the
voter to know the consequences of his or her
vote.

'7 Cf. CDL-INF(2001)010, par. IL.L

Moreover, referenda on questions of principle
or other generally-worded proposals should be
consultative only. While some countries recog-
nise that such referenda may bind parliament
in principle, this leads to difficulties of imple-
mentation and entails a high risk of political
conflicts.

Referendum may also be suspensive or abroga-
tive. The Venice Commission would not make
a recommendation on this issue.

Parallelism in procedures

Can a provision approved by referendum be
revised without going through the same proce-
dure again (what is called parallelism of pro-
cedures)? If it has been rejected by the people,
can it be adopted without a referendum?

The national laws are divided in their approach.
The Venice Commission would suggest that,
when a text has been accepted or rejected in a
referendum, a decision to the contrary may not
take place without a referendum — or the pos-
sibility to ask for it in the case of an optional
referendum, at least during a certain period of
time."”

Judicial review

An effective system of appeals is an essential
feature of the European electoral heritage. In
its absence, electoral law is just lex imper-
fecta.'® Whereas judicial review of the results
has nothing specific to referenda, this is not the
case for the review of the decision to hold a

13 See the Code of Good Practice in Electoral Matters, CDL-AD(2002)023rev, point 11.3.3.

' CDL-AD(2002)023rev.
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referendum. The Venice Commission would
recommend that the appeal body be compe-
tent to deal in particular with the procedural
and, where applicable, substantive validity of
texts submitted to a referendum, as well as the
completion of popular initiatives and request
for referenda from a section of the electorate.

Conclusion

Even if national law and practice is very di-
verse, a number of trends allow defining stan-
dards which should apply to referenda all over
Europe, to be included in a Code of Good
Practice for Referenda to follow the Code of
Good Practice in Electoral Matters."” To be
truly democratic, referenda — like elections
— must satisfy certain requirements. Some of
them are the general principles of the Europe-
an electoral heritage, applicable to elections as
well as to referenda. Other democratic require-
ments are specific to referenda. This applies,
for example, to certain aspects of voter free-
dom, such as unity of content and clarity of the
question, or to rules on the substantive validity
of texts submitted to referendum. Other princi-
ples have to be adapted to the specific nature of
referenda, for example concerning the scope of
judicial review, information to voters and other
aspects of campaigning and funding.

Thus, like the rest of constitutional law, ref-
erenda combine diversity with the need to re-
spect the principles of Europe’s constitutional
heritage.

The ACEEEO is enjoying participatory status with the Council of Europe
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Ma. Pekomenayercs cienyroliee pelieHue: He
HaJl0 TOJIHOCTBIO 3alpellaTh OpraHaM BIIacTH
BMEIINBATBHCSl BO BpeMsi arMTauuu. B To ke
BpeMsl, HAI[MOHAJIBHBIM, PETHOHANBHBIM U
MECTHBIM OpraHaM BJIaCTH HENb3sl BIHATH HA
pe3yabTaThl IOJOCOBAaHHUS IPOBEACHUEM He-
paBHOMepHOH aruTauuu. Perynuposanue ¢u-
HAHCHPOBAHHS JOJDKHO OBITh CTPOIMM B TOM
IUIaHEe, YTO HEOOXOAMMO 3alpeTHTh OpraHam
BJIACTH TOJIb30BAHUE OOIIECTBEHHBIM (HOHIOM
B LICJISIX aruTaluH.

Jocmyn k CMHU

PaBnblii noctyn k CMU siBisieTcs BecbMa Bax-
HBIM ISl TOrO, YTOOBI 00€CIIEUNTh CBOOOIHOE
1 YECTHOE IOJIOCOBAHUE. DTO SIBIISIETCS OHUM
13 BOIPOCOB, B CBSI3M C KOTOPBIM PAaBEHCTBO
cienyer o0ecreunBaTh CKOpee MEXy CTOPOH-
HUKaMU U IPOTUBHUKAMH, YEM MEXKIY IOJIU-
TUYCCKUMU MAPTAMHU.

Qunancuposanue

Ty e caMyto IPaKTUKY HYKHO IIPUMEHATB JUIs
(bMHAHCUPOBAHUS aruTalyy OOLIECTBEHHBIMU
cpeactBamu. OHAKO, IS TOrO, YTOOBI M30e-
’KaTb (pUHAHCHPOBAHMS 3aMbICJIOBATHIX IPYIIII,
CO3MaHHBIX CICUHAIBHO UIsd pedepeHayma,
o0IecTBeHHBIC (OHIBI IS CTOPOHHHUKOB H
l'[pOTl/IBHPlKOB HeOGXO):(l/lMO Hpe}lOCTaBl/lTb
TOJIBKO TEM, 3a ](OTOp])IMl/I CTOUT MHHUMAJIb-
HBII IPOLICHT N30uparesneil.

Kgopym

B OosnblinHCTBE CTpaH HE HPEyCMOTPEH KBO-
pPyM AJIsl TOro, 4yToOBbl OOBSBUTH PE3YJIBTAThI
TOJIOCOBAHUA ):(eflCTBPITeJ'lebIMPl.

KBopyM, rae oH nperycMOTpeH MOXKET UMETh
nBe GOPMBI: MOXKET KacaThCsl IBKU WM 0]100-
peHus/oTKIIOHeHUsT Borpoca. KBopyMm sBKu
(MMHMMaJIbHAsL JIOJIsI YYacTBYIOIMX H30Mpa-
TeJIei) 03HAYALT, YTO TOJIOCOBAHKE MPU3HAET-
Cs ﬂeﬁCTBHTeHbeIM TOJIBKO B CJiy4ae€ y4yacTus
ONpeAeNEéHHON JI0JIM 3aperHCTPUPOBAHHBIX
n3bupareneil B roisocoBaHuu. KBopym st
07I00peHUs MM OTKJIOHEHHUs! Bompoca pede-
peHAyMa OIpeaesseT MHHHUMAIbHYIO OO0
n3duparesnell, y4acTBYIOIIUX B pedepeHy-
Me.

KOpuanueckas cuiia pepepenagyma
BonbIIMHCTBO TOIOCOBaHUM, TPOBEAEHHBIX B
CTpaHax, OTBEYAIONIMX Ha BOMPOCH Beweru-
anckoii Komuccuu, siBisieTcst 00s13aTeNIbHBIM,
TO €CTh PE3yNBTAThl 3TUX PePEPEHIYMOB UME-
10T 0053aTEeNIbHYIO CUJTY JJIsSi OPTaHOB BIIACTH.
OjiHaKO, YacTO MPOBOMASAT U KOHCY/IBTATHBHBIH
pedeperaym. B Konctutynuu uin Apyrux 3a-
KOHAX HEOOXOAMMO YETKO HM3JIAIUTh FOPUIH-
YeCKyI0 CHITy pehepeHayMOB [T TOTO, YTOOBI
M30Mpareu 3HAJIM O TOCICACTBHUSX IMOIAYH
CBOMX T'OJIOCOB.

Kpome atoro, ecii BOIIpoC MPUHIMITHATEHOTO
XapakTepa WIN IPyrue, COCTABICHHbBIC B 00-

7 Cf. CDL-INF(2001)010, par. ILL

[IUX BBIPAXKCHUSIX MOJIOKCHUS CTABATCS Ha pe-
(hepeHIyM, OH JOJKEH OBITh TOJBKO KOHCYIIb-
TaTUBHBIM. HEKOTOphIC CTpaHBl TPHU3HAIOT,
49T0 pepEHAYM TaKOrO THIIA MOXKET 00s3aTh
MapJIaMCHT TOJIBKO B MPHHITUIIC, YTO PUBEIET
K TPYIHOCTSIM TIPH BBITTOJTHEHHH M COJICPIKHT B
ce0Oe BBICOKHU PHCK (pOPMHUPOBAHHMS MOJIHTH-
YECKUX KOH(IUKTOB.

Pedepennym Moxer OBITH emie Npekparia-
oI WX OTMEHsomui. Benenmanckas
Komuccust He maet pekoMeHIAIMN 10 3TOMY
BOIIPOCY.

ITapa/iieJIbHOCTh MPOIECCYAJbHBIX HOPM
MorkHO J1 mepepaboTarh IMOJOKEHHE, 0100-
peHHOe Ha pedepeHayme 0e3 IMOBTOPHOTO
NPHHSTHS TOW K€ CaMOil MpoLeaypbl (3TO Ha-
3bIBACTCSl APAJICIbHOCTh IIPOLECCYaTbHBIX
HopM)? Ecium Hapon OTKIOHMI Kakoe-1tho
MOJIOKEHUE, TO MOXKHO JI €r0 0f00puTh 6e3
pedepernyma?

HarroHanbHbIe 3aKOHOIATEIILCTBA OTIIHYAOT-
sl OTHOILICHNEM K 3TOMY Bompocy. Benennan-
ckast Komucceust pekoMeHIyeT Korzma Kakoe-To
HOJIOKEHHE OBUIO OZOOPEHO MIIM OTKIOHEHO
Ha pedepeHyMe, He HY)KHO IPUHUMATh IPO-
THBOIIOJIO’KHOE pelleHHe 0e3 IpOBEeeHHs
pedepenayma. Jlanee, pekoMeHIyeTCsl Ipeno-
CTaBUTH BO3MOXKHOCTb B 9TOM ClIy4ae IOIpo-
cuUTh (haKyIbTaTUBHEIA pedepeHyM X0oTs Obl B
OIpe/ICEHHBIX CPOK.!”

IOpuauueckuii nepecMorp

DddexTrBHAS CHCTEMa Kano0 SBISCTCS OC-
HOBHBIM IIPUHIIUIIOM E€BPOIIEHCKOro u30Hpa-
TeapHOro Hacnenus. Eciau e€ Her, To u3bupa-
TEJILHOE IMPABO €CTh TONBKO lex imperfecta.'t
TIopsi/10K FOPHANYECKOTO IIEPECMOTPa PE3yJib-
TATOB HE WUMEECT HUYErO CHEH(UUECKOro B
ciydae pedeperiyma, a mopsIok nepecMoTpa
pCLICHHs O MPOBEACHUH pedepeHaymMa Tem
6osee. Benenmanckas Komuccust pekoMeH1y-

'8 Cmorpure CBOJ PEKOMEHIYEMBIX HOPM IIpH MpoBeneHnu Bei6opos, CDL-AD(2002)023rev, point I1.3.3

9 CDL-AD(2002)023rey.
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eT, YTOObI aleUIIIUOHHBIA OpraH MMel Ipa-
BO 3aHMMAThCS [IPOLECCYaIbHOU, U KOIJa 3TO
[IPUMEHUMO, MarepUallbHO-NPaBOBON Jeiic-
TBUTEJIBHOCTBIO TEKCTOB, IMOCTABICHHBIX Ha
pedepenaym, U TakkKe CO COBEpIICHHEM Ha-
POJIHOM MHUIMATHBEI U 3asiBKaMU Ha pedepeH-
IIyM, TIOJJaHHBIMU I'PYIIION H30HpaTenei.

3akirouenue

Jlaske ecii HalMOHAIILHOE 3aKOHOJATEIILCTBO
U MPAKTHKA CUIILHO OTJIIMYAIOTCSI PYT OT JIPy-
ra, psiJ OOIIMX HAMpPABICHUH J1eIaeT BO3MOXK-
HBIM OIIPEIEIIUTh EBPOIIEHCKHE CTAHIAPTHI 10
[POBEJICHUIO peePEHIyMOB U BKIFOUYUTH UX B
CBOJI PEKOMEH/IyEMBIX HOPM IIPHU IIPOBEICHUU
pedepenaymoB, Oyayun npononkenueM Cpo-
Jla PEKOMEHJ[yEeMbIX HOPM IpU TPOBEIECHUU
BbIOOPOB." Tlogo6HO BRIGOpaM, pedepeHIyM
JOJDKEH  COOTBETCTBOBATH  OMPEICIEHHBIM
TpeOOBaHUSIM ISl TOTO, YTOOBI OBITH €cTec-
TBEHHO JIEMOKparudeckuM. Hekoropbie u3
9TUX TPEOOBAHHMI CUUTAIOTCS OOIIUM TIpPH-
HIIUIIOM E€BPOIEUCKOr0 HM30MPaTebHOrO Ha-
ciievisl, IPUMEHSIEMbIE B CIIy4ac W BbIOOPOB,
U pedepeHayMoB. [Ipyrue IeMOKpaTHYSCKUE
TpeGOBaHMsl OTHOCATCS HCKIIOYUTEIBHO K
pedeperaymy. OHUM KacaroTCsi HAPUMED He-
KOTOPBIX aCIIEKTOB CBOGO/IbI N30UpATelieii, Kak
€IMHCTBO COIEPIKAHUSI M SICHO H3JI0KEHHBIE
BOIIPOCHI, U TAKXKE KACAIOTCS MAaTepUabHO-
[PABOBOI JIEUCTBUTEIILHOCTH TEKCTOB, IOC-
TABJICHHBIX HA pedepeHayM. YUuThiBas Crie-
UaIbHBI Xapakrep pedepeHgayma Cleayer
NPUMEHSITh M JPYTHe MPUHIUIGI, HAIPUMEP
KacareJIbHO FOPHIMYECKOr0 MepecMoTpa BOII-
pocoB, uHMOPMHUPOBaHUs U30UpaTesei, mpo-
BEJICHUSI aruTaluii 1 PUHAHCUPOBAHMSI.
CrnenoBareibHO, MOAOOHO IPYrUM 00IaCTsIM
KOHCTHTYI[MOHHOT'O IpaBa, peQepeHyM JI0oi-
JKEH COYeTaTh CBOCOOpA3Ue C YBAKCHHEM ITPH-
HIIUIIOB  €BPOIEHCKOr0 KOHCTUTYIIMOHHOTO
HACIIE VS,
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Sam Younger, Chairman, The Electoral Commission of United Kingdom

UK referendums — technical and legal aspects

Previous UK
referendums

There has only been one
UK-wide referendum held
in 1975 to help determine
whether the UK should
remain a member of the
European Community.
More recently, several ref-
erendums have been held on issues of gover-
nance and devolution; in 1998 in Northern Ire-
land and London; and in both 1979 and 1997
in Scotland and Wales. Additionally, a border
poll was held in Northern Ireland in 1973 to
determine whether it should remain part of the
UK.

New legislation

In 2000 the Government introduced legislation
that for the first time set out rules under which
all future UK, national and regional referen-
dums will be held. Local mayoral referendums
are not covered by this legislation.

The Political Parties, Elections and Referen-
dums Act (PPERA) 2000 gives the Electoral
Commission responsibilities for:

— commenting on the intelligibility of the
wording of the referendum question

— registration of campaigners

— designating lead campaign organisations for
yes and no

— monitoring referendum expenditure limits
and donations

— the conduct of the poll

— the announcement of the result.

The Regional Assemblies (Preparations) Act
2003 provided for the holding of regional ref-
erendums in England and, in November 2004,
the UK had its first regional referendum. It
gave the Commission the following additional
responsibilities:

— encouraging voting at regional referendums

— explaining the local government options be-
ing presented to those living in two tier areas
of a region

— presenting the yes and no arguments if des-
ignation is not possible.

The North East referendum was conducted by
an all-postal ballot. The referendum period
(see next section for definition of referendum
period) began on 24 July 2004 and polls closed
on 4 November 2004 at 10pm. Turnout for the
regional assembly referendum across the re-
gion was 47.1% with approximately 79.9% of
people voting ‘No’.

Timetable of the campaign

Before a referendum is held there is a formal
campaigning period called the ‘referendum
period’. During this period restrictions sur-
rounding campaign expenditure and publicity
will apply.

The referendum period would typically be be-
tween 10 weeks and six months.

From the first day of the referendum period the
Commission will start to register those inter-
ested in campaigning, who will be known as
‘permitted participants’.

A permitted participant

A political party, other group or individ-
ual wanting to campaign in relation to a
referendum, and which intends to spend
£10,000 or more on their campaign. The
Electoral Commission will hold a register
of permitted participants.

A permitted participant can also apply to be-
come the lead campaigner, known as the desig-
nated organisation, for one side of the debate.
The Commission will accept applications to
become the designated organisation for the
first four weeks of the campaign, after which
a decision on whether to designate will be
made. It is not possible for the Commission to
appoint a designated organisation for only one
proposition.

A designated organisation

A permitted participant that the Electoral
Commission has chosen to be the lead
campaign group for one of the possible
outcomes to the referendum. Benefits as-
sociated with this are explained below.

Referendum expenditure

The amount that can be spent on campaigning
at a referendum is limited by the PPERA. Fora
UK-wide referendum, the level of expenditure
for political parties is based on the proportion
of the electorate who voted for the party at the
previous UK Parliamentary general election.

The ACEEEO is enjoying participatory status with the Council of Europe
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Cam Nanrep, [peacenaresanr M3ouparensHoii Komuccun Coexnnénnoro KoposieBcTBa

Pedepenaymbl B Coennnennom KoposescrBe —
TEXHUYECKHE U NIPABOBbIE ACIEKThI

OnbIT NpoBeieHus pedepeHayMoB B
Coennnennom Koposescrse

B macmrabe Bcero Coenunennoro Kopomesc-
tBa (CK) pedepennym mnpoBoamics IHIIb
omHaXABl — B 1975 I ¢ 1ENbI0 OMPenennuThCs
no paneHelmemy wienctBy CK B Espomnetic-
KoM coobmecTse. B mocienyromue roasr 0611
TpoBezieH psifi pehepeHayMOB IO BOIPOCAM
ynpasnenust u aesomonun: B CesepHoit Up-
nanguu u B Jlongone B 1998 r., B lloTnanguu
B 1979 u 1997 rr., a Takke B Yajibce B 1979 u
1997 rr. Kpome Toro, B CeBepHoit Mpnananu
B 1973 . mpomen pedepeHayM Mo BOIpocy o
coxpanennn Ceseproil Mpmangun B cocrtase
CK.

Hosoe 3axoH01aTEILCTBO

B 2000 r. [IpaBuTEenHCTBO BIEPBEHIE BBENIO 3a-
KOHOZIAaTeNIbCTBO, B KOTOPOM OBIIM 3aKperuie-
HBI IIPaBHJIa MPOBEICHUS BCEX MOCIIESTYIOIINX
pedeperaymos B macmrade CK, a taxke Ha
HAllMOHAJIBHOM M PETHOHAIGHOM YPOBHSX.
DT0 3aKOHOMATEIHCTBO HE PACIPOCTPAHACTCS
Ha MECTHBIC pe(epeHIyMBI 110 BOIPOCY H3-
OpaHust M3POB.

B cootserctBun ¢ 3akonom 2000 1. «O monu-
THYECKHUX TAapTHAX, BBIOOpax U pedepeHmy-
Max» B o0si3aHHOCTH M30MpaTensHOi KoMuc-
CHH BXOJIHT:

— TOATOTOBKA 3AKJIIOUCHUH O SICHOCTH (pOpMy-
JIMPOBOK BBIHOCHMBIX Ha pedepeHIyM BOII-
pocos

— perucTpanysi yJaCTHUKOB KaMIIaHUH pede-
peHmyMa

— Ha3HAUCHUE NIABHBIX OPTaHU3aLUi 10 Be-
JICHUIO KaMIIAaHUH B TOJIEPIKKY IOJIOXKH-
TEJIBHOTO U OTPHIATEIBHOTO OTBETa Ha pe-
depenmyme

— KOHTPONb 3a COOMIONCHHUEM IIPEAEIHHOTO
pa3Mepa pacxoJ0B U 3a HOKEPTBOBAHUSIMU

— TIPOBEACHHE TOJI0COBaHUS

— OOBSIBICHHE PE3yIIbTAaTOB

Tpunsarsrii B 2003 1. 3akoH «O perHOHANBHBIX
accamOnesx (TOATOTOBUTENIBHBIX MEPOIPH-
ATHAX)» TpeIyCMaTpuBal NPOBEACHHE psija
PETHOHAIBHEIX pe(epeHIyMoB B AHIINH, U
B HostOpe 2004 1. B CK BmepBble cocTosIcs
pernoHaNbHEIN pedepennym. B sToit cBszm
Ha KOMHCCHIO OBUIM BO3JIOXKEHBI CIICAYIOIIHE
JIOIOJTHUTEIbHBIC 00S3aHHOCTH:

— IOOUIPEHUE I'OJI0COBaHMs Ha PETHOHAIbHBIX
pedepenmymax

— Pa3bsCHCHUE BAPUAHTOB OPraHU3aLU1 MECT-
HOTO yNpPaBJICHUS, BBIHOCUMBIX Ha pACCMOT-
pEHUE JKUTENEH peruoHa, IPOXKUBAIOILUX B
pailoHax ¢ ABYXypOBHEBOW CTPYKTYpOH yII-
paBieHHs

— uHpOPMHpPOBaHKHE HACENIeHUs] 00 aprymeH-
Tax ,,;3a” W ,,JIPOTUB” B CIIydac HEBO3MOX-
HOCTH Ha3HAYCHHs COOTBETCTBYIOIIUX Op-
raHu3aIMi

Ha pedepennyme, nposenenHom B CeBepo-
BocrouHoit AHruM, Bce OIONIETEHH Pacchl-
nanuck no noure. Iepuon pedepennyma (cm.
omnpezeneHue nepuona pedepeHayma B ciie-
nyrouieM pasnene) Hadancs 24 utons 2004 T
TonocoBanue 3aBepuIniioch B 22 yaca 4 HOsI0-
pst 2004 . B pedepenayme npuHsm yyactue
47,1% wusbupareneil peruoHa, u IPUONU3H-
TeNnbHO 79,9% 13 HUX MPOroJI0COBaIN NPOTHUB
YUpEKICHHS! PETHOHAIBHON accaMOeH.

Bpemennble paMKH KaMIaHUH
TonocoBanuio Ha pedepeHymMe peaecTBy-
eT o(UIMAIBHO YCTAHOBJICHHBIH HEPHOA MPO-
BEJICHUSI KaMIIAHUH, Ha3bIBAEMbIN «IIEPUOIOM
pedepenaymay. B TedeHme storo mnepuopa
JEUCTBYIOT OTpaHMYEHHs] Ha PAacXoJbl MO Be-
JIEHUIO KaMITAHWH, a TAK)Ke Ha aruTallHIo.
[Mpennonaraercs, 4to nepuon pedepeHayma
B OOJIBIIIMHCTBE CITy4aeB OyJeT COCTaBIATh OT
10 Henenb 10 6 MecsIIeB.

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBpornbt

C nepsoro nHsa nepuonma pedepenmyma Ms-
OuparenbHas KOMHCCHSI OCYIIECTBISIET pe-
TUCTPALMIO JKENAIOMINX MPHHATH y4acTHE B
KaMIIaHUH — TaK Ha3bIBAEMbIX «Pa3pEIICHHBIX
YUYaCTHHKOBY.

Paspewennviii yuacmmnux

INommTryeckas mapTusi, WHas OpraHM3a-
LUST WJTH JIIIO, KOTOPBIE JKEJIAI0T y4acTBO-
BaTh B KaMIIaHWM pedepeHaymMa U HaMe-
PEHBI M3pacXoJ0BaTh HA MM KaMIIAaHUU
He meHee 10 Thic. GyHTOB cTepiuHroB. B
obs3anHOCTH M30MparenbHON KOMHCCHH
BXOIUT BEACHHE PEECTpa Pa3peLICHHBIX
YYaCTHHKOB.

PaspemeHHplll yyacTHHK MOMKET HOPETEHIO-
BaTh Ha CTAaTyC «YMOJIHOMOYEHHON OpraHu3a-
[UI», TO €CTh ITIABHOTO yYaCTHUKA KaMITAHUH
B TOJICP’KKY TOTO HMJIM HHOTO pe3ylibTaTra pe-
(hepenmyma. 3asBKH Ha CTATyC YIOJIHOMOYEH-
HOM OpraHu3anuy MpUHUMAIOTCS KOMUCCHEH B
TEUEHHE TIEPBBIX YETHIPEX HeNeNlb KaMITaHWH,
MIOCJIE YEeTO BEIHOCHTCS PEIICHHUE O TOM, OyIyT
JIM TaKUe OpTraHU3alluy Ha3HaueHbl. Komuccust
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If a UK-wide referendum were to be held
based on the 2005 UK Parliamentary general
election results, the Labour and Conservative
parties would be entitled to spend up to £5
million each and the Liberal Democrats could
spend up to £3 million. No other political par-
ties would qualify for additional spending lim-
its and so each could spend up to £500,000, the
limit for other permitted participants.
Permitted participants would be required to
submit expense returns to the Commission fol-
lowing the referendum.

For a national or regional referendum the ex-
penditure limits would be set out in further
legislation.

Benefits for designated organisations
Designated organisations qualify for certain
publicly funded assistance:

— expenditure limit of £5 million

— free postal distribution of one piece of refer-
endum literature to each household

— eligible for referendum TV campaign broad-
casts

— equal grants of public money of up to
£600,000 (amount to be determined by the
Commission)

— free use of public rooms for meetings (ex-
cept in Northern Ireland)

The referendum question

The Government is responsible for propos-
ing the wording of any referendum question
and the Commission is required to consider
whether any question (and any preamble) is
intelligible.

The Commission has developed a set of ques-
tion assessment guidelines to help assess a
question once it is published. These guidelines
are available on the Commission’s website.

Publicity

Ministers, the Government and other bodies
that are mainly publicly funded are prohibited
from issuing any publicity material relating to
a referendum in the 28 days immediately prior
to the poll. However, this does not relate to
material specifically sought by a member of
the public, factual information relating to the
conduct of the poll or the issue of press no-
tices.

The BBC and S4C are exempt from the restric-
tion, as is the Commission.

Any individuals or groups publishing mate-
rial relating to a referendum must include their
name and address on their material. This is so
that the originator of the material is clearly
identifiable and to assist the Commission to
monitor compliance with the campaign expen-
diture limits.

Counting the votes

The Chairman of the Commission, or another
person appointed by the Chairman, would be
the Chief Counting Officer for any referendum
held under the PPERA.

As such, the Chief Counting Officer is required
to certify the number of ballot papers that have
been submitted and to certify the final result.
To assist in this task the Chief Counting Of-
ficer will appoint Counting Officers at local
authority level in Great Britain with the Chief
Electoral Officer for Northern Ireland taking
on this role in Northern Ireland.

Referendum legislation

Although the PPERA provides a standard
framework, specific primary legislation is re-
quired to trigger any particular referendum.

Publications

The Political Parties, Elections and Referendums Act 2000
www.hmso.gov.uk/acts/acts2000/20000041.htm

The Regional Assemblies (Preparations) Act 2003
www.legislation.hmso.gov.uk/acts/acts2003/20030010.htm

Report of the Commission on the Conduct of Referendums
(Chairman Sir Patrick Nairne), The Constitution Unit and
Electoral Reform Society 1996

The ACEEEO is enjoying participatory status with the Council of Europe
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Jurmala,

Latvia, 2006
August 31 - September 2

AR

Mr Zoltan Toth presented an ACEEEO jubilee book to Mrs Vaira Vike-Freiberga, President

of the Republic of Latvia

HE MOXKET Ha3HAa4YUTh YIOJHOMOYCHHYIO Op-
TaHM3ALHIO JIMLIb 110 OJHOMY M3 BO3MOXHBIX
pe3ynsTaToB pedepeHayma.

Ynonnomouennas opeanuzayus
Paspemiennslii yyacTHuk, kKotopomy M3-
OuparenbHasi KOMHCCHS IIPEIOCTaBHIIA
CTaTyC IVIaBHOM OpraHM3alluU IO BeJe-
HUIO KaMITaHUU B MOAAEPXKKY ORHOIO W3
BO3MOXKHBIX PE3yIbTaTOB pedepeHmayma.
OOyCIIOBIEHHBIE 3THM CTaTycoM IIpaBa
Pa3bICHSIOTCS HIDKE.

Pacxonbl Ha pedepenaym

3akoH «O MONIUTUYECKUX IMapTHsIX, BBIOOpax
u pedepeHaymMax» HajaraeT OrpaHHYCHUs Ha
pacxofipl MO BEJACHUIO arUTAllMOHHON Kamria-
HHU B paMKax pedepenayma. [Ipu mpoBeneHnu
pedepernyma B maciirtadbe CK pasmep pacxo-
J0B, Pa3pC€UICHHbIX MOJIUTUYECKUM IapTUAM,
yCTaHaBJIUMBACTCAd B 3aBUCMMOCTH OT IPOLECH-
Ta TOJIOCOB, TOJYYCHHBIX JIaHHOW NapTHEH
Ha MPEINICCTBYIONIMX BCEOOIINX BHIOOPAxX B
[Tapnament CK.

Eciu 661 ipeienbHbIN pa3Mep pacxooB ompe-
JIEJISTICS HA OCHOBE PE3YJBTAaTOB MapiiaMCeHT-
ckux BbIOOpoB 2005 1., To mis Jlenbopuct-
ckoit u KoHcepBaTuBHOM napTuii OH cocTaBuil
Ob1 0 5 MutH. . CT., a I Aubepa-IeMOK-
paroB — 3 mMiH. ¢. cT. Hu omHa U3 ocTanbHBIX
ITOJIUTUYCCKUX l'lapTPIfI HE MOIJ1a 6]>I MpeTCH-
JIOBaTh Ha TOBBILICHHBIH pa3Mep pacxoioB.
Kaxnas u3 HEX uMela Obl TIPABO M3PACXOI0-
Bath He Oosee 500 Toic. . CT., UTO sIBIsAETCS
MPEACIOM M ISl OCTAJbHBIX Pa3peIICHHBIX
YYacTHHKOB pedepeHayma, MpOBOIUMOIO B
macmrabe CK.

ITo oxonuanum pedepeHayMa pasperieHHbIE
YYacCTHUKH 00s13aHbl oTYMTaThes nepen M3ou-
paTenbHON KOMUCCHEN O CBOMX PacXoAax.
[IpenenbHblil pa3mMep pacxonoB MpH MPOBELE-
HUM HAIMOHAIBHBIX M PETHOHANBHBIX pede-
PEHIYMOB YCTAHABIUBAETCS OTAETBHBIM 3aKO0-
HOJZIaTENTbCTBOM.

IIpaBa ynoJiHOMOYeHHBIX OPraHU3aNMIi
VI1o1HOMOUEHHBIE OPraHU3aIMN UMEIOT PaBo
Ha OTIPE/IeNICHHYIO TIOMOIIb, (PUHAHCHPYEMYIO
U3 TOCYAapCTBEHHBIX CPEJICTB!

— MpeAeNbHbIA pa3Mep pacxomoB — 5 MiH. ¢.
CT.

— OecruiaTHasi OCTaBKa I10 MOYTE OAHOIO K-
3eMINLsIpa MOCBSIICHHOH pedepeHymy Jin-
TepaTyphl B K&KABIA J0M (KaXK10# cemMbe)

— TNpaBo Ha 3)UPHOE BPEMs Ha TEJIEBUICHHUN B
pamKax KamnaHuM pedepeHyma

— paBHBIE TOCYJJAPCTBEHHbIE TPAHTHI B pa3Me-
pe 1o 600 Teic. ¢. cT. (cymMa onpesensercs
W36uparenbHOii KOMUCCHE)

— OecIulaTHOE HCIIOIb30BaHKUE TOCYAAPCTBEH-
HBIX MOMEILEHUH ISl MPOBEAEHUST BCTPEY
(xpome Cesepnoit pnanaun)

Bonpoc pedgepennyma

3a (GopMyIHPOBKY BRIHOCUMOTO Ha pedepeH-
aym Bompoca orsedaeT IlpaBurenbctBo. 3a-
nayeir V30uparenbHOM KOMMCCHM  SIBISIETCS
U3Y4UTb BEIHOCHUMBIN BOIIPOC (& TAKXKE IIpeam-
Oyi1y) Ha IPEAMET ACHOCTH (HOPMYIUPOBKH.
Komuccueii pazpaboran psii NPUHIMIIOB JUISA
OLICHKH BONpPOCOB pedepeHaymMa Hocie HX
onyOnukoBaHus. C 3TUMHU MPUHIMIIAMHA MOX-
HO O3HaKOMMThCSl Ha MHTepHeT-caiiTe Komuc-
CHH.

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBpornbt
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Aruranus

Munucrtpam, [IpaBurenscTBy U ApyruMm yd-
PEXICHUSIM, OCHOBHBIM HCTOYHUKOM (hMHAH-
CHPOBAHUSI KOTOPBIX SIBISTIOTCS TOCYIapCTBEH-
HBIE CPEICTBA, 3AIPEIICHO BHITYCKaTh JIIOObIE
aTUTAIMOHHBIE MaTepuaisl Mo pedepeHIymy
B TeueHHe 28 AHEH, HEMOCPEACTBCHHO Tpe.-
MIECTBYIOIMINX TOJOCOBAHUIO. DTO HE pacmpo-
CTpaHSETCSl Ha KOHKPETHO 3aIpalliBacMbIe
TpakIaHaMH MaTephaibl, (paKTHIECKYIO0 HH-
(hopManuio 1Mo MPOBEICHUIO TOIOCOBAHUSA, a
TAKKE COOOIIEHUS IS PECCHI.

OT0 OrpaHHYEHHE TaKKe HE PaCHpPOCTPaHACT-
cs Ha bu-bu-Cu, kanan S4C u camy M30upa-
TENBHYI0 KOMUCCHIO.

Jlumia m opraHm3anuy, MyOIMKYIOIIHE Mare-
puansl Mo pedepeHaymy, o0sg3aHbl yKa3hIBATh
B MaTepuaje CcBoe HMMsS (HAUMEHOBAaHUE) H
azpec, 4ToObI 00ECHEYUTh SICHOCTh OTHOCH-
TENBHO MPOMCXOXKICHNS MaTepHala U IOMOYb
KOMHCCHH B OCYIIECTBICHUHT KOHTPOJIA 32 CO0-
JIIOAIEHUEM TIPEAEIFHOTO Pa3Mepa Pacxo/0B Mo
BEJICHUIO KaMITaHUH.

Hoacuer rosocos

[pu npoBenenun r0060T0 pedeperayma, npe-
JYCMOTPEHHOTO 3aKOHOM «O MOMNTHYIECKUX
MapTHAX, BBIOOpax M pedepeHmayMax», mpe-
cemarenp V30mparensHOH KomuccHd (WITH
Jpyroe Ha3Ha4eHHOE MM JIMIIO) ACHCTBYeT B
KadeCTBE ITIABHOTO 3aBEMYIOMIETO MOACYCTOM
TOJIOCOB.

B 00s3aHHOCTH ITTaBHOTO 3aBEAYIOLIETO MOA-
CUETOM TOJIOCOB BXOJHT YIOCTOBEPATH KOJH-
YEeCTBO MOCTYIMBIINX OIOJUIETEHEH, a Takxke
KOHEUHBIM pe3ynprar. B 1ensx BbINOIHEHUs
9TOM 3a/1auu IJIaBHBIN 3aBE1YIOMINN Ha3HAYAET
3aBEYIONINX IOJCIETOM TOJIOCOB Ha YPOBHE
MECTHBIX OPTaHOB ynpasieHus (B BennkoOpu-
tanun). B CeBeproii Upmananu 5ti QyHKIHII
BBITIOJTHSIET TIaBa N30MPaTEIbHOTO BEAOMCTBA
Cesepnoii Upnanauu.

3aKkoHOaTEILCTBO 0 pedepeHyMax

XoTs cTaHIApTHYIO IPaBOBYIO 0a3y pedepeH-
TyMOB obecreunBaeT 3akoH «O MOMNTHIeCKIX
MapTHAX, BEIOOpax u pedepeHmaymaxy», mpoBe-
JICHHE JI000TO KOHKPETHOTO pedepeHayma
TpeOyeT COOTBETCTBYIOLIETO NMEPBUYHOIO 3a-
KOHOZIATEIIbCTBA.

Myénuxanun

3akon 2000 . «O MoAMTHYECKUX MAPTHUSX, BbIOOpAX U pe-
depenymax»

www.hmso.gov.uk/acts/acts2000/2000004 1.htm

3akon 2003 1. «O peruoHaibHBIX accamOiesix (1OAroToBU-
TEJILHBIX MEPOIPHATHSX )»

www.legislation.hmso.gov.uk/acts/acts2003/20030010.htm

Joknao Komuccuu no nposedenuio pedependymos (npen-
cenarens — c3p [larpux HapH), co3naHHOI LEHTPOM KOHC-
THTYLIMOHHBIX HCCIICA0BAHHIT YHUBEPCHTETCKOIO KOJLIEDKA
Jlongona n O6uiecTBoM u3duparesnbHbix pedopm, 1996 .
(Report of the Commission on the Conduct of Referendums
(Chairman Sir Patrick Nairne), The Constitution Unit and
Electoral Reform Society 1996)
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Ana-Cristina Lopez Lopez, Head of Scope of Electoral Co-operation, Ministry of the Interior of Spain

1. Normative acts on
Referendums

The 1978 Spanish consti-
tution establishes different
kinds of referenda. In its
Section 92.3 it is said that
”An organic act shall lay
down the terms and pro-
cedures for the different kinds of referendums
provided for in this Constitution.”

The different kinds of referendums are regu-
lated, according to the Spanish constitution
mandate, at the Organic Act 2/1980, January
18, which was enacted five years before the
approval of the Organic Act 5/1985 on the
General Electoral Regime. Electoral Act is
applicable at nation level Parliamentary Elec-
tions, Local Elections, European Parliament
Elections, and, also to Referendums at those
aspects do not regulated by the Organic Act
2/1980, January 18 on Referendums.!

The Organic Act 2/1980 regulates the follow-
ing types of referendum:

— Nation wide referendums

— Constitutional amendment referendums

— Referendums called on the score of the ini-
tiative for the autonomy process. Autono-
mous Communities

— Referendum called in order to approve an
Autonomous Community Statute

— Referendum called in case of amendment of
an Autonomous Community Statute

2. Nation wide consultative and non
binding referendums called in Spain

2.1 NATO referendum. March 12, 1986

In 1986 a consultative and non binding referen-
dum was called by the Royal Decree 214/1986,
February 6, by which a national referendum on
the political decision of the Government in re-
lation to the NATO was called.

Complete text of the political decision subject
of consultation: “The Government estimates
suitable, for national concerns, Spain remains
in the Atlantic Alliance, and decides men-
tioned permanence is established in the fol-
lowing terms:

1.° Participation of Spain in the Atlantic Alli-
ance will not include its involvement into inte-
grated military structure.

2.° Prohibition of installing, storing or enter-
ing nuclear weapons in Spain will be kept.
3.° Progressive reduction of military presence
of the United States will be started.

! http://www.elecciones.mir.es/legisele/inicio I .htm

Referendums in Spain

Article 2. [Text of consultation]

In relation to mentioned decision the Electoral
Body will have to answer the following ques-
tion:

”Do you estimate suitable for Spain to remain
within the Atlantic Alliance in terms accorded
by the Government of the Nation?”

Article 3. [Date of the consultation]
March 12 1986.

Results: Yes 52,49% . No 39,8 %. Blank votes
6,53% . Invalid votes 1,11% . Turnout 59,7%,
abstention 40,7%

2.2 February 20 2005. Referendum on

the Treaty establishing a Constitution for
Europe

The Constitutional Court was consulted by the
Government in order to know whether the ar-
ticles II-111 y II-112 of the European Constitu-
tion were contradictory at any point with the
Spanish Constitution, on December 2004. The
Constitutional Court stated on its Declaracion
de 13 de diciembre, that the Treaty Establish-
ing a Constitution for Europe does not require
any modification of the Spanish Constitution.
Previous to the ratification to be done by Par-
liament, according to article 93 of the Spanish
Constitution, the Government considered that

2 http://www.elecciones.mir.es/elecc77/indice_elecciones01.htm
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the political relevance of the Treaty Establish-
ing a Constitution for Europe, by laying the
foundations for a new stage in the European
integration process, as well as the need to
make society part of this process, made rec-
comendable to consult the citizens so that they
could freely express their opinion about the
adoption of the Treaty before submitting it to
ratification in Parliament which happened in
the Congress of Deputies on April 28, 2005,
with a result of 319 “Yes” against 19 “No”,
and in the Upper Chambe, Senate, on May 18,
2005 with a result of 225 “Yes” against 6 “No”
and one abstention.

The referendum held on 20 February, was
called by Royal Decree 5/2005 on January
14, published the following day in the Official
State Gazzette.

2.2.1 Electoral Roll

In this Referendum all the Spanish electors
living in Spain could vote (Electoral Roll of
Spanish residents) as well as the Spanish elec-
tors living abroad (Electoral Roll of Spanish
electors that do not reside in Spain).

The Spanish electors living in Spain can ei-
ther vote at the polling station or vote by mail,
sending to the Electoral Roll Office an appli-
cation on this score. In the case of the Span-
ish electors living abroad, the documentation

The ACEEEO is enjoying participatory status with the Council of Europe
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Ana Kpucruna Jlone3 Jlone3s, PykoBoauTe/b 0TAe/1a 10 COTPYIHUYECTBY B H30HpaTeJbLHBIX Bonpocax, MuHucTepcTBa

1. HopmaTtuBHbIe aKThI 0 pedepeHayme
Koncrurynmeir Mcmanmu or 1978 roma mpe-
JTYCMOTpPEHBI pa3NuyuHbIe BHABI pedepeHmy-
MoB. Crarbs 92.3 mIacuT, YTO «yCJOBUS H
TIOPSIIOK TIPOBEICHHS PA3INYHBIX BHJOB pe-
(epeHayMOB, TPEIYCMOTPEHHBIX HACTOSIICH
KOHCTHUTYIMEeH HeoOXoaumMo (GopMynupoBars B
HOPMAaTHBHOM aKTe.»

Cormacuo mnonoxennio Koncrurymum Hcna-
HUM, PA3IUYHBIC BUIBI pedepeHayMoB pery-
mpytotcst HopmatusabiM aktom 2/1980 ot 18
SIHBapsI, BCTYNHBIINM B CHJTy Ha [T JIET PAaHb-
me onoOpenuss HopmarueHoro akra 5/1985
00 o0meM MpaBOBOM pEXHME KacaTelbHO
BBIOOPOB. 3aKkoH 0 BBIOOpax perymupyer O0-
IIeHAMOHATbHBIC MapIaMEHTCKHE BBIOOPEL,
MECTHBIC BBIOOpHI, BEIOOpPHI B EBpomeiickuit
TTapmamenT u Takke Te acHEeKTH MPOBEACHHS
BEIOOPOB, KOTOpHIE HE perynupyorcs Hopma-
TuBHBIM akToM 2/1980 ot 18 staBsips'.
Crenyromue BHIABI pedepeHIyMa perynupy-
rorcst HopmatueHbIM aktoMm 2/1980:

— o0meHapoaHbie pedepeHIyMbI

— pedepeHIyMbl 0 KOHCTHTYLHOHHOM MOI-
paBke

— pedepeHIyMbl, MPOBOJUMBIC C IIENBI0 PH-
obOperenust aBroHomun, ABToHOMHBIE Co-
oOmecrBa

— pedepeH Iy MBI, TPOBOMMBIC C LIENBIO 0100-
PEHUsI CTaTyca aBTOHOMHOTO cO00IIecTBa

— pedepeHIyMbl, TPOBOAUMBIE B CIydae BHE-
CEeHUSI MIONPABOK B CTATYC aBTOHOMHOTO CO-
oOmecrBa

2. Koncy1bTaTHBHBIEC U He HMeIOIIHe
00513aTeIbHOM CHIIBI pedyepeHIyMBI,
NMpoBeIEHHbIE HA 00IeHAIIMOHAIbHOM
ypoBHe B Ucnnanun

2.1 Pedepenaym 06 oTHomennu k HATO.
12 mapra 1986 roaxa.’

CornmacHo Koponesckomy ykasy 214/1986 ot
6 ¢espans B 1986 roxy ObuT OOBSBICH KOH-
CYJIBTaTHBHBIA M HE UMCIOLIHN 00s13aTeIbHOM
CHIBI pedepeHIyM O HPUHSATHH ITOIUTHUYEC-
KOTO PEIICHHUS MPAaBUTEIILCTBOM B OTHOLICHHU
HATO.

TlommHbIit TEKCT MOMUTHIECKOTO PEIICHHUS, TTOC-
TaBJICHHBIH HAa KOHCYIBTAIHIO 3BYUHUT:

«B cmmy oOmeHaMOHANBEHBIX HHTEPECOB
TIPAaBUTEIILCTBO CYUTACT IPHUTOIAHBIM, YTOOBI
Wcmanmst ocranach WiIEHOM AaTIaHTHIECKOTO
COI03a IPH CJIEYIOMNX YCIOBHAX:

1. Yuacrue Ucnannu B Atnantudeckom Coro-
3¢ HE BKIFOYACT B ceOs MOAKIIOYCHNE CTPAHBL
K €JUHON BOEHHOU CTPYKTYpE.

BHYTPEHHBIX /1€J1 Hcnanuun

Pegepenaymsl B Ucnanuu

2. 3anpeT Ha YCTaHOBJICHUE, XpaHEHUE U IpU-
MEHEHHEe SJIepHOro opyxkus B lcmanum oc-
Taércsl B CHIIE.

3. HaunHaeTcsi MOCTOSIHHOE COKpalleHHe BO-
eHHoro npucyctsus CIIIA.

Cratrbs 2. [TEKCT KOHCYJIBTALUH |

KacarensHo ynomsHyTOro pemenunsi M30upa-
TEJILHBI OpPraH JIOJDKEH OTBETHTh Ha CIEdy-
LM BOIIPOC:

«BbI cunTaeTe NPUroHLIM aNbHEliIIee yuac-
Tue McnaHuum B ATIAaHTUYECKOM COIO3€ IpU
YCIIOBUSIX, COIVIACOBAHHBIX MPaBUTEIHCTBOM
CTpaHbI?»

Cratbs 3. [#aTa KOHCYJIbTALMU |
12 mapra 1986 rona.

Pesynbratel: na 52,49% . mver 39,8 %. BO3-
nepkasimecs ronoca 6,53% . HeneHcCTBU-
TenbHbIe rojioca 1,11% . sBka 59,7%, HesBKa
40,7%

2.2 20 despaus 2005 rona. Pepepenaym o
norosope o EBponeiickoii KOHCTUTYIHH

B nexabpe 2004 rona npaButesnscBTo 1 KoHe-
TUTYLMOHHBII CyJI TPOBEJHN JMCKYCCHIO O TOM,
pasBe crarbs II-111 u II-112 EBpomneiickoit

! http://www.elecciones.mir.es/elecc77/indice_elecciones01.htm
2 http://www.elecciones.mir.es/elecc77/indice_eleccionesO1.htm
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KOHCTHTYIIMH TMPOTHBOPEYHT JIOOOMY MOJIO-
xenuto Koncrurynuu Menanun. Konerurynu-
OHHBIN Cyq 3asBUa 13 mexalOps, 4TO IOrOBOP
o EBporeiickoit koHCTHTYIIMU He TpeOyeT BHe-
cenust nonpasok B Kouctutynuto Vicnanum.
Iepen yrBepxaenueM norosopa [lapmamen-
TOM B COOTBETCTBHU cO cTarbeit 93 Konctu-
Tyuun lcnaHuM, TpaBHUTENBCTBO YUUTHIBA-
JIO TIOJIUTHYECKYIO 3HAYMMOCTH JOTOBOpa O
EBponelickoli KOHCTUTYLIMHU, MOCKOJIbKY OHa
3aKiajpiBaeT (yHJAMEHT HOBOIO JTama eB-
POIEHCKOro HMHTErpalioHHOTO Ipolecca, u
TAKKe YYUTTHIBACT HEOOXOAMMOCTH y4YacTHs
obmectBa B 3TOM mpouecce. [loatomy, mpa-
BUTEJIECTBO PEKOMEH/IOBAJIO [TOCOBETOBAThH-
Csl C TpaXAaHaMH 110 STOMY BOIIPOCY, YTOOBI
OHHU MODJIM CBOOOHO BBIPA3HTh CBOE MHEHHE
00 omoOpeHHH mOroBOpa mepen e€ yTBepik-
nenueM [lapnamenrom. Konrpecc nemyraros
yTBepaus gorosop 28 ampens 2005 roma co
caenyromum pesynsraroM: 3a:319; Ilportus:
19. BepxHss nmanarta yrBepAauia 1orosop 18
Mmast 2005 rozna co CIenyrolUM Pe3yJbTaToM:
3a:225; [Ipotus: 6; Bo3nepkanue: 1.
Pedepenym mpon3omeén cortacHo KopoJes-
ckomy jekpery 5/2005 14 sHBapsi, KOTOpBIi
ObUT OMyOJIMKOBaH Ha CIEAYIOIIMH JeHb B
odurmanbHO Trocy1apcTBEHHOI raseTe.
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needed to vote by mail is sent ex officio to their
address in their country of residence.

The Spanish electors living in Spain could ap-
ply for the vote by mail from January 15th up
until February 10th. For this the elector needed
to fulfill an application form and address it to
the Electoral Roll Office’s Provintial Delega-
tion of the province where the elector was reg-
istered. The elector had to sign the application
and check that the Spanish Mail civil servant
puts the date and the correspondent stamp.
Those electors which apply to vote by mail
cannot vote at the polling station on election
day.

The correspondent Electoral Roll Office‘s
Provintial Delegation sent to the electors, from
February 1 to February 13, by certified mail,
the documentation needed so that they can cast
their vote by mail. Once the electors receive
the vote by mail documents, they must cast
their vote by mail sending it, by certified mail,
for free, addressed to the polling station, no
later than February 16 th.

On February 7th, the representatives of the
political parties, described in article 11.2 of
the Organic Act 2/1980, could get, if they had
previously applied for it, a copy of the Elec-
toral Roll in a medium that allows informatic
treatment.

The Electoral Census Office had a free call
center 901.101.900.

The Electoral Roll Office also created a sys-
tem to allow personal electoral roll consults on

line, this system requires the use of a digital
certificate.

2.2.2 The campaign: institutional
campaign, Government’s information
campaign and electoral campaign
conducted by political parties

The first country to attempt a test of public
opinion on the Treaty Establishing a Constitu-
tion for Europe in a referendum was Spain and
at that stage the campaign was framed simply
as one of support for the European project,
without much controversy about the particular
form or content of the TCE.

a) The Government’s information
campaign: Ministry of Presidency

and Ministry of Foreign Affairs and
Cooperation

On Januay 9th 57.000 brochures about the
Treaty were distributed at the football match
Real Madrid-Atlético de Madrid.

On January 7th the Government’s t.v. and ra-
dio dissemination campaign was launched in
which famous people read articles of the Euro-
pean Constitution.

The Ministry of Foreign Affairs and Coop-
eration signed several Memorandums of Un-
derstanding with different organizations i.e.
Business and Trade Unions, Universities, the
Professional Football League, the Spanish
Youth Council, the Red Cross, or the Spanish
Federation of Municipalities and Provinces.
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On January 17" the Government distributed
more than five millions of the Treaty Establish-
ing a Constitution for Europe, that were given
altogether with the most read newspapers.

A call center was set so that citizens could ask
for a copy of the Treaty to be send to them by
mail. The Government also published 20 mil-
lions brochures on the Treaty’s content.

These brochures could also be downloaded
from the special web site www.constitucioneu-
ropea.es.

From January 23th the schools received a Eu-
ropean Constitution kit.

Publicity through TV, radio, newspapers:

On Sunday January 16th citizens received for
free a copy of the Constitution (without the an-
nexes) when buying the newspaper.

The main protagonists of the campaign are
well known and cherished journalists, ex-foot-
ball players, singers, actors and writers. They
read different articles from the constitution
while Beethoven’s 9th Simphony (the EU’s
hymn) is played in the background. Black and
white ads.

Special debate programmes broadcasted by all
main TV and radio stations.

Special website developed by the Ministry of
Foreign Affairs and Co-operation: www.con-
stitucioneuropea.es

Content of Constitution available in Spanish
and in all co-official languages: (gallego, eu-
skera, catalan, valenciano).

Informative leaflets can be downloaded.

Open Forum on the European Constitution.

5 millions of informative leaflets made avail-
able at public institutions, libraries, universi-
ties, etc

For all this, Government had a budget of 96
million euros. Three millions for the Ministry
of Presidency, three millions for the Ministry
of Foreign Affairs and Cooperation, and 90
millions for the Ministry of the Interior, in
charge of the Institutional Campaign.

b) Electoral campaign conducted by
political parties

The experience of the NATO referendum
showed that in order to make it fully possible
for policital parties to participate public funding
for the electoral campaign should be provided,
just like in the case of elections. According to
the Government, without this public funding,
it would be impossible for political parties to
run campaings in national referendums.

The Council of Ministers, passed on January
14" several dispositions related to the calling
of the Referendum on the Treaty Establishing a
Constitutions for Europe. One of them was the
grant of special funding for the political groups
with parliamentary representation in Con-
gress, with the aim to cope with the expens-
es of the dissemination campaign about the
Treaty establishing a Constitution for Europe.
The amount of this special funding was 9 mil-
lion Euros and was distributed taking into ac-
count the number of seats and votes of the last
Parliamentary Elections. The political parties

The ACEEEO is enjoying participatory status with the Council of Europe
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= Bo

2.2.1 Cnucok nsbuparenei

Ha ostom pedepengyme momm ronocoBaTh
BCE MCHAHCKHE M30MpaTely, IPOKUBAIOIINE B
Wcnannn (Cnmcok m3buparerneid, MOCTOSHHO
MIPOXMBAIOMINX B VIcIIaHWN) U Taxke MCHaHC-
KHe M30MpaTeiy, IPOXKUBAIONINE 3a TPAaHHUIEH
crpanbl (Crmcok wn3dmparenei, MOCTOSHHO
NIPOXHBAOMUX BHE Mcmanun).

Wcnanckue wu3bmparenu, INPOXKUBAIONINE B
HMcnannu, MOryT TON0COBaTh Ha M30UpaTelIhb-
HBIX yYacTKax WJIH IO MOYTe, €CIIM OHU 00pa-
marores kK bropo, oTBeuarolee 3a CIUCKU U3-
Ouparesneil mo sToMy Borpocy. Uto kacaercs
HCTIAaHCKUX H30MpaTeneil, NMPOoKUBAIONIUX 32
rpaHunei, HeoOXOOUMBIE JUIS TOJOCOBAHHMS
110 I0YTE JOKYMEHTBI HY>KHO OTIIPABUTh HA UX
aJipec B CTpaHe X NPeObIBaHMI.

HWcnanckue n3buparenu, npoxkusatomiye B Vc-
MaHUK, MOIVIM I10/1aBaTh 3asBJICHUE HA TOJI0CO-
BaHUe 10 mouTe ¢ 15 stHBaps mo 10 ¢eppairs.
W36uparenn qOMKHBI OBUTH 3AIIOTHUTE OJaHK
YU HaNpaBUTh B IIPEACTaBUTENLCTBO bropo,
OTBEYAIOIETO 3a CIHCOK n3dumpareneil Toro
paiioHa, rae M30HpaTens ObUI 3apEeruCTPHUPO-
BaH. M30upareny OKHBI ITOCTaBUTh ITOAIIICEH
Ha OJaHK U IPOBEPHUTH, YTOOBI JOJDKHOCTHEIE
JIMIA TIOYTHI OCTABUIIN 1Ty U IeYaTh.
W36uparenn, nomaBmye 3asBICHAEC Ha TOJIO-
COBaHME IO II0YTE, HE BIPaBE IOJIOCOBATh Ha
M30MpaTeNbHBIX yYacTKaX B JICHb BBIOOPOB.
MectHoe npencraBuTenscTBo bropo, orBeda-
IOIIEro 3a CIIMCOK H30upareiell OTIPaBUIIO
HM30MpaTeNsiM [EHHBIM ITHCHMOM T€ JOKYMEH-
TBI, KOTOPBIE HEOOXOAMMBI JUIS TOJOCOBAHHMS
o oute ¢ 1 o 13 ¢espais.

Kak Ttonpko w30mpareny IIOMydaroT JIOKY-
MEHTBI K TOJOCOBAaHUIO 110 IIOYTE, OHU Cpazy
JIOJIZKHBI IIPOrOJIOCOBATH 110 I10YTE, OTIPABILASL

OecIutaTHOe, [IEHHOE MHChMO Ha M30Mparelb-
HBII y4acTok He moke 16 despas.
CornacHo crtatee 11.2 HOpPMATHBHOTO akTa
2/1980, 7 ¢eBpanst mpeacTaBUTENH MOIUTH-
YEeCKUX MapTHH MOIIIH HONYyYHUTh KOTIUIO CIIHC-
Ka n30upareneil B KakoM-HOO 3JIEKTPOHHOM
CpeacTBe MaccoBOi MHMOPMALMK, €CIIH OHH
3apaHee 00paTUITICh C TAKOil MPOCHOO.
Bropo, orBeuaromee 3a cnmcok uz0OMpareneit
npeaiaraetT OecruiaTHble MH(GOPMALHOHHO-
cnpaBodHble ycayru o HoMepy 901.101.900.
Taxoxe ObL1a CO37]aHa CHCTEMA ISl TPOBEICHUS
JIMYHOM, OH-JIAMH KOHCYJIBTallUd OTHOCHUTEIIb-
HO cmucka u3bupateneid. [lonp3oBanue 3TOM
cucteMbl TpedyeT 1udpororo cepruduxara.

2.2.2 Arutauus: HHGOpMALUOHHAS
KaMIIAaHHs1 IPABUTeNILCTBA, aTHTALMSI
NMOJHUTHYECKHX NapTHii

IlepBasg cTpana, rae wucciaenoBaad MHEHHE
oOmecTBa pedepeHaymoMm o norosope o Es-
porneiickoii koHCTUTYIIMU Obuta Mcnmanusa. Ha
9TOM 3Tame KaMmaHus OblTa co3JaHa CKopee
B moJb3y 3Toro EBpomeiickoro mpoekra, 6e3
MHOTHX JHUCKYCCHH O cojeprkaHuu u (opme
€aMoro JI0roBOpA.

a) UndopmannonHas kaMnaHus
npaBuTeabcTBa: KaGuHer npesusenta

U MHHHCTEePCTBO BHEIIHMX AeJ H
COTPYAHHYeCTBA.

9 stHBapa ObuH pacmpocTpaneHs! 57,000 Opo-
urop o JloroBope Ha (yTOonpHOM MaTue Paran
Manpun-Atneruxo n1e Magpuna.

7 sHBapsl Hayajgach aruTalusl MPaBUTENbCTBA
MO TENEBUACHHUIO M PAIUo, B XOIE KOTOPOTO
M3BECTHBIE JIMIIA IPOUNTAIU cTaTbu EBponeii-
ckoit Koncturyum.

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBpornbt

MUHHCTEPCTBO BHEUIHUX OEN1 M COTPYIHH-
4ecTBa MOAMHUCANO PsAN MPOTOKOIOB O HaMe-
PEHUSX C Pa3HBIMU OpPTraHU3aLUsIMU, BKIIOYAs
Kommepueckne U TOproBble COIO3BI, YHUBEP-
curetsl, IIpodeccuonanbuyio (GyTOONBHYIO
qury, Coer mononéxu Vcmanm, KpacHbrit
kpect, Denepanuio MyHHIUNAIUTETOB U pe-
ruoHoB Mcnanun.

17 sHBaps NpPaBHUTENBCTBO pasnaio Ooiblie
ISTH MHJUTHOHOB 3K3eMIUIIpoB JloroBopa o
EBponeiickoil KOHCTUTYLIMH, B Ka4eCTBE IPH-
JIO’KEHUSI K CAMBIM MOMY/ISAPHBIM Ta3eTaM.
NudopmannonHo-cnipaBouHas ciyxba Oblia
co3/laHa Ul TOro, 4ToObl IpakAaHe MOIIH
oOpamiarbes 3a oTHpaBieHHe UM koruu Jloro-
Bopa. [IpaButenscTBo n3gano 20 MHJUIMOHOB
6porurop, comepxaiux TekcT JJorosopa.
I'paknane MoOmIM cKayaTh OpOINIOPBI TaK-
K€ €O CIenuanbHoro BeOcaiita www.
constitucioneuropea.es.

23 gHBaps LIKOJBI MOTYYHUIN KOMIUIEKT Mare-
puanos no EBpomeiickoil koHcTUTYIIMU. KOH-
CTUTYLIUIO TOMYNSPU30BalIM Uepe3 TeleBHIe-
HHUE, Palo U )KypHaIbl. 16 sHBaps, MOKymas
ra3eTsl, rpakjaHe OeCIIaTHO MONYYHUIN KO-
nuto Koncturyimu (6e3 npuioxeHuit)
['maBHBIe neiicTBYIOIINE U AaTUTAIUU OBLITH
U3BECTHBIE M TIOMYNSPHBIE KypPHAIUCTHI,
ObBIIME 3BE3ABI (yTOONA, MEBIbI, aKTEPHI U
nucarend. OHU TPOUUTANU pas3HbIE CTATbU
Konctutymu, noka 3By4ana 9-as cuMQpoHUS
berxoBena (rumH EBpocoro3a). UepHo-6ernbie
peKJIaMBbl TOXKe ObLTH.

CrnenunanbHble  TUCKYCCHH TI€pefaBalu o
ITIaBHBIM PaJfio- U TeJIeKaHaIaM.
CrnennanbHblif BeOCalT OblT co3maH MuHHC-
TEpCTBOM BHEUIHBIX [T U COTPYAUYECTBA:
www.constitucioneuropea.es
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received 8.571 Euros for each seat in Con-
gress, and 0,2442 Euros for each vote cast for
them in the Congress candidatures.

¢) Institutional campaign: Ministry of the
Interior

— The Ministry of the Interior sent to 33 mil-
lions of spaniarsd an envelope cointaining
the three ballot papers: those of the yes, no
and blank.

— In the Referendum 2005 this EMB has
signed public contracts with Publicity
Agencies to design ads by which the elec-
torate is informed about:

— the day of the election/referendum;

— the electoral census lists;

— how to vote by mail;

— and how to vote at the polling station.

— A special web site has been created by the
EMB: http://www.elecciones.mir.es/ref-
erendum2005

— E voting pilot

From 1 to 18 February 2005 about two million
voters in 52 Spanish municipalities — repre-
senting each of the country’s 52 provinces —
had the opportunity to participate in the largest
Internet voting pilot ever held in Spain. This
pilot, organized by the Ministry of Interior,

had been previously authorized by the Central
Electoral Commission. 25 January 2005.

The pilot, organised before the legally binding
referendum carried out with traditional paper
ballots on 20 February 2005, had no legal
value. According to press reports, only 10,543
of the two million voters concerned — about
0.54% — effectively tried out the remote In-
ternet voting system developed by Spanish
company Indra. These were able to cast their
vote online from any computer connected to
the Internet, using a PIN code, or to cast their
vote on line, using a smart card, using the com-
puters set at each one of the 52 polling stations
opened at the 52 municipalities.

Posters, brochures and surveys about the e-
voting pilot, in Spanish and in all the other co-
official languages of the different Autonomous
Communities, were disseminated before the
pilot took place.

2.2.3. Results.}

As soon as this referendum was called, atten-
tion focused on voter turnout, which, it was as-
sumed, would be low. Since a ‘Yes’ vote was
virtually certain, the number of voters who
would turn out to vote became the acid test
for the treaty. The result was hardly a surprise,
given the pessimistic predictions.

The referendum was not legally binding on
the Government, but paved the way for parlia-
mentary ratification of the constitutional treaty,

which happened in the Congress of Deputies
on April 28 2005, with a result of 319 “Yes”
against 19 “No”, and in the Upper Chamber
on May 18, 2005 with a result of 225 “Yes”
against 6 “No” and one abstention.

This referendum should be compared to other
national or European referendums, rather than
to the last European elections.

At the national level, we have two very useful
yardsticks, one at the constitutional level and
the other in international politics: on the one
hand we have the referendum for the Spanish
Constitution in 1978 and on the other the ref-
erendum on Spain’s entry into NATO in 1986.
On both occasions turnout was much higher
than in this last referendum: 67.11% for the
Constitution and 59.43% for NATO. Turnout
for this latest referendum was 17.11 points
lower than in 1986, despite the complexity of
the question then being posed.

ANNEX.
National Voter Turnout
Total Voters | 14,204,663 mill 42.32%
Abstention 19,359,017 mill 57.8%
Nation Wide Results
YES 10,804,464 76.73%
NO 2,428,409 17.24%
Blank Vote 849,093 6.03%

3 http://www.realinstitutoelcano.org/analisis/717.asp
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Texct KoHCTUTYIIMM TOCTYTIEH Ha UCTIAHCKOM,
u apyrux sizeikax Vcmannu (gallego, euskera,
catalan, valenciano). MudopmannoHHsie mate-
pHaNbl MOXKHO CKa4aTh, M IOCTYTIEH OTKPBITHIH
¢dopym o EBporieiickoil KOHCTUTYIHH.

S MWUIMOHOB HMH(OPMALMOHHBIX OpOLIIOp
ObUTH OCTYNHBI B OMOIMOTEeKax, OOIeCTBEH-
HBIX HCTUTYTaX ¥ yHUBEPCUTETAX, U.T.1..

Jnist atoro [IpaButenscro nmen B Oromkere 96
MHJUTHOHOB €Bpo. Tpu muinnona ans KaOu-
Herta [Ipe3unenta, Tpu MusuInoHa st MuHuc-
tepctBa Bruemnux Jen u CoTpynHuyecTsa U
90 MuHoHOB 1711 MuHHcTepcTBa BHYTpeH-
HUX Jlen A7 HyKA KaMIaHWUH.

0) AruTanusi NOTUTHYECKHX NAPTHIi epes
pedepeHayMoB

Omnsit pedeperayma o6 orHorernun k HATO
TOKa3ajl, YTO MOMUTHYECKUM MapTUsIM HEoO-
XOZIMMO TIPEJIOCTABUTH OOIIECTBEHHBIE CPEJIC-
TBa JUISl TOTO, YTOOBI OHU MOIJIM MOJHOCTBIO
y4acTBOBATh B MPOIIECCE, TOUHO TAK XKe Kak B
ciyyae BbIOOpoB. COIVTAaCHO NHPaBUTENLCTRY,
0e3 momy4eHus: OOLIECTBEHHBIX CPEACTB IO-
JUTHYECKNE MAPTUU HE MOIIN ObI POBOAUTH
aruTanuio mnepes oOIeHAMOHATIBHBIM pede-
peHayMaM.

14 auBapsi, CoBeT MHHHUCTPOB BBIHEC pellle-
HHME TI0 BOINPOCY IpOBEICHUS pedepeHayma
0 aorosope o EBpomnelickoii koHCTUTYLHU. B
COOTBETCTBHH C OJJHUM M3 3THX PEIIeHHH mo-
JUTHYECKUE TPYIIIBI, UMEIONINEe IPeiCTaBH-
TEIbCTBO B KOHIpecce, MOMyuHIn (PHHAHCUPO-
BaHUE IJIsl TOTO, YTOOBI OHU MOITIN TIPOBOJHUTH
UH(POPMALMOHHYIO aruTaluIo O JOrOBOpE O
EBponeiickoi KOHCTUTYLUH.

CrouMoOCTh (UHAHCHPOBAHHS COCTaBHIa 9
MHJUTHOHOB  €Bpo. DuHaHCHpoBaHHE OBIIO
pacrpe/ieIeHO Ha OCHOBE KOJIMYECTBA JIEIy-
TaTCKMUX MECT U TOJO0COB, PHOOPETaeMbIX B
XO07ie MPOILISANINX MapIaMEHTCKUX BbIOOPOB.
[Naptun momyumnun 8.571 eBpo 3a Kaxmoe
MecTo B KoHrpecce, u 0,2442 eBpo 3a Kaykablid

3 http://www.realinstitutoelcano.org/analisis/717.asp

roJ10C, TIOMy4YEHHBIN B XO/Ie BEIOOPOB B KOHT-
pecc.

¢) Arutanust MUHUCTepCTBAa BHYTPEHHBIX
aeJt

MUHHCTEPCTBO BHYTPEHHBIX €7 OTIPABHIIO
33 MWUITHOHAM MCMAHIAM M HCHAaHKaM KOH-
BEPT C TpeMs M30MpaTeNbHBIMU OIOJICTEHS-
MH: OIOJUIETEeHb ¢ 0TBETOM «3ay», «IIpotus» u
MyCTOI OIONIETEHb.

[lepen mpoBenenuem pedepenayma B 2005
rony, MBJl nmoamucano [0roBop ¢ pekiam-
HBIMU ar€HTCTBAMHU O BBIMOJTHEHUH TOCYAapc-
TBEHHOT'O 3aKa3a Ha MH(OPMAIMOHHbIC MaTe-
pHansl A1 u30uparesneit kacaTeabHO:

— IHsI IpoBeIeHust pedepeHayMa/BbI00poB

CIHCKa u3bupareseid;

KaK roji0coBarh 110 Mo4Te;

— Kak TOJIOCOBATh Ha M30MPATENIbHOM ydacT-
Ke.

Otnen mo BBIOOpPaM cO37al  CIELUATBHBIA
BeOcailT Toxe: http://www.elecciones.mir.es/
referendum2005

ONBITHBIH MPOEKT 110 MPUMEHEHHUIO NEKTPOH-
HOTO I'0JIOCOBaHUS

C 1 no 18 ¢espans 2005 npumepHO 1Ba MUJI-
JMOHa u30HMparenell MMenn BO3MOXKHOCTb
NPUHUMATh y4acTHEe B CAMOM ILIMPOKOMACII-
TabHOM TpoekTe McmaHuu no NpUMEHEHHUIo
3NIEKTPOHHOT'O T'OJIOCOBaHUSA B 52 MCIAaHCKHX
MYHUIHUNAIUTETaX —MPEACTABISIOMMX 52
peruoHa ctpaHbl. ONBITHEIA MPOEKT OBLT Op-
raHn30BaH MUHHMCTEPCTBOM BHYTPEHHHUX JIed,
MOJTy4uB paszpemierue ot LlenrpanbHoil n30u-
parensHOHN koMuccuu 25 suBaps 2005 roga.
DIIEKTPOHHOE TOJIOCOBAHHME, MMEIOIIUE Mec-
TO B PaMKe 3TOrO OIBITHOTO IPOEKTa Iepes
NPOBEACHHEM O00S3aTeNIBHOTO 10 3aKOHY pe-
(depeHayMa ¢ TpaJUIMOHHBIMU OyMa>KHBIMH
OIOJUIETEHSIMH, HE MMEJO I0PUIMYECKOro 3Ha-
yeHus1. CoracHo cooOIIeHUsIM B IPEcce TOJb-
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¢ Eﬁ‘o

ko 10,453 u3 nByX MHJUIMOHOB H30uparenei
UCHBITBIBAIU d(P(HEKTUBHO CHCTEMY IHUCTaH-
LIMOHHOTO TojiocoBaHus dyepe3 MHTepHerT, co-
3naHHyto ucnanckoi pupmoit « MHJIPAy. 13-
OupaTenu MOIJIM TOaTh CBOW roJIOC OH-JIAH,
1100 ¢ MOMOILBIO JII0O0r0 KOMITBIOTEpa, IO/~
KJIFOYCHHOTO K VIHTEepHETY M MpUMCHEHHEM
I11H xona, 1160 ¢ MOMOIIBIO CMapT-KapTOUYKH
U TOJIL3I0SICh KOMITIOTEpaMu Ha 52 u30upa-
TEJIbHBIX yYaCTKaX B 52 MyHHUIMIIAJIUTETaX.
[lepen npoBeieHUEM OIBITHOTO MPOESKTA ObLIN
pO3/1aHbl TUIAKaThI, OPOILIOPBI 00 AIEKTOHHOM
rOJIOCOBAHUM Ha UCIIAHCKOM U JPYTUX SI3bIKAX
pa3Hbix ABTOHOMHBIX CO0OIIeCTB.

2.2.3. Pesyabrarbl.’

Cpa3zy mociie NpUHSATHS PELICHHs O IPOBe/e-
HUU pedepeHayMa, siBKa n3dupareneil moiy-
yuia OONbIIOe BHUMAaHHE, BElb OXKHIAIach
HHU3Kas siBKa.

[TockosbKy MOYTH HE OBUIO COMHEHHU B TO-
Oeze royocyrommx «3a» JO0roBop, sIBKa M3-
Oupareneit Ha pedepeHayME CTajla BHI30BOM
Juis toroBopa. Pesynbrar pedepenayma Bpsig
Jix CTaJl CHOPIIU30M, IIpUHUMas BO BHHUMaHUEC
MNECCUMUCTUYECKUE ITPOTrHO3bI.

Pedepernym He umen o0s3aTeNbHON CHIIBI
JJIA [IPpaBUTENIBCTBA, HO OH IOATOTOBHJ IIOY-
By MUl patH(UKALMK MapIaMEeHTOM KOHCTHU-
TYLHOHHOTO JoroBopa. Konrpecc nemyraros
yTBepaua porosop 28 ampens 2005 roma co
caenyromum pesyinsraroM: 3a:319; Ilportus:
19. Bepxuss nmanara yrepAuia 1orosop 18
mast 2005 roga co CleayIoUuM pe3yJbTaToM:
3a:225; [Ipotus: 6; Bo3nepkanue: 1.

DT10T pedepeHayM ciefyeT CpaBHUBATH CKO-
pee ¢ pedepenyMamu, MPOBEIEHHBIMU Ha 00-
IICHAIMOHATIBHOM U €BPOIEHCKOM YPOBHE.
Ha o0uieHanmMoHaabHOM YPOBHE MBI MMEEM
JIBE OYCHb BOKHBIX MEPKHU: MEpBasi, Kacarelb-
HO KOHCTUTYHHOHHBIX BOIIPOCOB, B CBSA3U C
Koncrurynueit Mcnanuu B 1978 rony, a apy-
ras Kacaercs pedepeHaymMa O BCTYIUICHHH
Hcnanun B HATO B 1986 rony. SIBka Ha 3THX
pedepenaymax Oblia HAMHOTO BBIIIE, YEM Ha
nocieaneM pedepenayme: 67,11% Ha pede-
penayMe o KoHCTUTynuu, a 59,43% Ha pede-
peaayme o HATO. SIBka Ha mocieqHeM pe-
¢depennyme Obi1a 17.11 % Hmke sBku B 1986
rOJly, HECMOTpSI Ha CJIIOKHOCTH BOIIPOCA, 1MOC-
TaBJICHHOI'O Ha pe(epeH/yM B TO BpeMsL.

IMPUJIOXXEHUE
HaumonanbHas sBKa
Ooriee Yucio 14,204,663 | 42.32 %
n3duparenei
HesiBka 19,359,017 | 57,.8%

Pe3yabrarsl 0011eHATHOHATIBHOTO
roJI0COBAHMS

3A 10,804,464 | 76.73%
[MPOTUB 2,428,409 | 17.24%
Bosnepskasmuecst | 849,093 6.03%
rojoca
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Vivien Parragi, Project Manager, ACEEEO Secretariat

Referendums in Central and Eastern Europe

In my presentation after
a short description of the
institute of referendum, I
will introduce the Hungar-
ian regulations and I will
also talk about the regu-
lations of some member
states of ACEEEO.
Historically two standard
forms evolved of the public power: the repre-
sentative and the direct democracy. The point
of direct democracy is that citizens participate
in the exercise of power in person. We can put
it an other way, that in place of Parliament — in
a determinate issue — people decide. An other
form of direct public decision can be the enact-
ment.

Examining the constitutional development
of the civil states it is evident that the main
form of exercising the people’s sovereignty is
the institutional system of the representative
democracy. In general there is no division in
the jurisdiction between the Parliament and
the referendum. The people’s constitutional
power, in other word the adoption of the con-
stitution through referendum compulsively
restricts the sphere of authority of the legisla-
tive body in several countries. Moreover, the
restriction of powers can have additional cases
based on law, when it is obligatory to put them
to referendum.

The example of the western democracies — ex-
cept for Switzerland — proves that the refer-
endum is still a unique institution. There are
hardly any states where — in the recent decades
— the incidence rate of the national referen-
dums exceeded one occasion per decade. As
for the subject of the referendums, there are
two groups that prevail: on the one hand the es-
sential constitutional questions (constitutional
form, acceptance of the constitution), on the
other hand the laws that directly concern the
citizens’ everyday life and living conditions
(establishment of power plants, prohibition of
the sale of spirits, divorce...)

In the modern states, the most wide-spread
forms of predominance of the direct democ-
racy in the legislation are the referendum (the
plebiscite) and the people’s initiative.

In certain countries the regulation of the ref-
erendum takes different forms, which can be
characterized based on the criterias as fol-
lows:

— based on its subject the referendum can be
constitutional, legislative or related to de-
crees of local municipalities

— based on its date it can be preventive (hav-
ing a nature of program), that precedes the
state action, determines principles for the
future regulation from which no deviation
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is allowed; or it can be successive, when
the referendum succeeds the state action in
chronological order so that it could annul or
confirm its validity

— based on its effect it can be constituent
referendum, that puts in force or invalidate
a norm or it can be abrogative, which ex-
clusively purports to annul a norm without
replacing it

— based on its legal base there is obliga-
tory referendum, if the constitution renders
it obligatory to organise the referendum
for the creation of a norm, or it can be op-
tional, when a petition can be lodged for a
referendum by a certain part of the voters,
a determinate number of member states or
independent region, a group of determined
number of parliamentary representatives, or
rather the head of state, generally upon strict
conditions

— based on its effect of conclusion it can be
consultative, when the voting citizens’ pre-
liminary expression of opinion is not obliga-
tory for the representative institution or it
can be determinant, that obligates the repre-
sentative institution.

The national referendum is regulated on sev-
eral levels in the Hungarian laws in force. The
basic regulations, concerning the referendum

and the popular initiative, became part of the
Constitution by two constitution amendments.
(Law LIX of 1997, law XCVIII of 1997). The
further part of the substantial norms is includ-
ed in the law III of 1998 on the referendum
and popular initiative. The procedural norms
are included in the law C of 1997 on the proce-
dure of election.

In the studied countries, the referendum and
the popular inititave are also included in the
country’s constitution and in a specific law.
Based on the Hungarian Constitution the sub-
ject of the national referendum falls within the
competence of the Parliament. There are cer-
tain institutions of public interest and regula-
tions that have to predominate definitely, even
if a part of the citizens object it or find it op-
posing the interests of the country. In these
issues a referendum may cause such an inse-
curity, that offends the interests of the country
and the citizens.

The Constitution provides us with the full par-
ticulars of the issues that cannot be decided
through referendum. The list is more detailed
as usual, and compared with the European
standard it contains several subjects that do not
occur anywhere else, and is based on Hungar-
ian experiences (for example the dissolution of
the Parliament). These issues belong typically
to the prohibited subjects.

The ACEEEO is enjoying participatory status with the Council of Europe
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¢ Eﬁp‘

Busuen ITapparu, PykoBoautenb npoextoB, Cekperapuatr AOBIIBE

Pegepenaym B LlenTpanbHoit 1 Bocrounoit EBpone

ITocie KpaTKOro 03HAKOMJICHHS ¢ UHCTUTYTOM
pedepenayMa s B CBOEM JJOKJIAJe PACCKAXKY O
TOM, KaK 3TO perynupyercs B Benrpuu u B He-
KoTOpbIX rocynapcrBax-aieHax ACEEEO.
HcTopuyecku CIOXKWINCH BE (OPMBI OCY-
IECTBIICHHS OOIIECTBEHHON BIIACTHU: TIPE/ICTa-
BUTENbCKAsl (KOCBEHHAs) U NpsiMasi JeMOKpa-
tHs. CyTh IPAMON JIEMOKPATHU 3aKJII0OYAeTCs
B TOM, YTO I'pakJaHe NPUHUMAIOT y4acTue B
OCYILECTBICHUH BJIACTH JIMYHO. VIHBIMH cII0-
BaMH, perieHus BMecto IlapiameHra mo ka-
KOMY-JIMOO OIpeJe]IeHHOMY BOIPOCY NpPUHH-
MaroTcs HapogoM. Jlpyroit ¢opmoit npsimoro
HAPOJHOTO PEIICHHS MOXKET OBITh M 3aKOHOT-
BOPYECTBO.

Ecin paccMarpyuBaTh KOHCTHTYLIMOHHOE pa3-
BUTHE OypiKyasHBIX TOCYNapCTB, HAIISAIHO
BUJIHO TO, YTO OCHOBHOU (popMmoll ocyujecm-
6lI€HUSL HAPOOHO20 CYy6epeHUmema AeAemcs
UHCIMUMYYUOHANLHASL CUCIEMA  NPeocmasi-
menvckou 0emoxpamuu. IlonHoMOUns MeXIy
HapIaMeHTOM U pe)epeHyMOM, KaK IPaBHIIO,
He pacrpenesorces. KoHCTUTYMOHHAs yupe-
JMTENbHAs BJIACTh Hapoja, TO €CTh YTBEpX-
JIeHHEe KOHCTHTYLHMH IyTeM pedepeHayMa BO
MHOTHUX CTPaHax B 00s13aTe/IbHOM ITOPSIIKE Or'-
PAHMYMBAET MOJHOMOYHS 3aKOHOTBOPYECKOTO
oprana. MoryT ObITh U UHbBIE 0OCTOSITENBCTBA
OrPaHMYCHUS IIOJTHOMOYHH, TO €CThb MOTYT
OBITH TaKHE BOIPOCHI, KOIZla MPOBEACHUE pe-
(bepenayMa sBIsieTCs 0053aTeIbHbIM.

[Ipumep 3amagHbIX AEMOKPATHUI — HUCKIOUas
[IBeliapuo — CIIy>KUT 10Ka3aTelbCTBOM TOMY,
4T0 pedepeHIyM SBISETCS HCKIIOYUTEIBHO
PEAKUM HHCTHTYTOM. Majio TakuX roCyaapcTs,
I7Ie 32 MUHYBIIHE AECATHICTHS pe)epeH Iy Mbl
HPOBOJMIIMCH Yallle, YeM pa3 3a AECSTOK JeT.
A 4ro Kacaercs mpeaMera pedepeHayma, To
JOMHUHUPYIOT JJBE TPYIIIBI BOIIPOCOB: C OJHOI
CTOPOHBI 3TO BA)KHEHIIIME KOHCTHTYLHOHHbIE
BOIPOCHI ((hopMa rocyJapCTBEHHOTO yCTPOHc-
TBa, NPUHATUE KOHCTUTYLMHU), C APYrod CTO-
POHBI 3TO TaKHE 3aKOHbI, KOTOPbIE HATNPIMYIO
BIMAIOT Ha OyIHU TpakaaH (CTPOUTEIBCTBO
aTOMHBIX JIEKTPOCTAHIMH, 3aIpeT Ha CIHUPT-
HbIE HaITUTKH, BOIIPOC Pa3BOJa H IIp.).

B CcOBpeMEHHBIX TOCYHapcTBaX OCHOBHBIMH
(opMaMu TIPOSIBIICHUS. HPSIMOIl JAE€MOKpaTHH
B 3aKOHOJATENILCTBE WJIM 3aKOHOTBOPHYECTBE
SIBISIIOTCSL pedepeHyMbl (TUICOUCIIUTBI) HIH
HapoHAasi MHUINATHBA.

B oTAenpHBIX TOCYIapcTBaX B PEryiIMpoBa-
HHUU peepeHyMOB HaOIIOACTCs TOCTATOUHO
00JIBIION pa3HOOOM, HAPAIIUBAIOTCS CIEAY-
IOIMEe KPUTEPHH CHCTEMATU3ALMH:

— no ¢opme pedepeHIyM MOXKET KacaTbes
KOHCTUTYLIMOHHOTO, 3aKOHOAATEIIBHOTO HIIN
MYHUIIUNAIBHOTO TIOCTAHOBICHHUS;

— 10 CPOKY NPOBEIeHHsI — MOXKET OBbITh Ipe-
BEHTHBHBIM (IIPOIPaMMHOTO Xapakrepa),

Jormaia, Latvi, 208
August 31 - Seplessher 2

KOTOpBIIT  TpefBapsieT TOCyNapCTBEHHBII
aKT ¥ (PUKCHPYeT MPHUHITUITBI IS OCIIeLy-
IOMIETO PETYINPOBAHUS M ABISETCSA 00s13a-
TEJIBHBIM, WM TIOCJIEA0BATeNbHBIM, KOTAA
pedepeHIyM poBOIUTCS MOCIe Tocynapc-
TBEHHOTO aKTa C IIENbI0 MPEKPAIIeHHs ero
JIEWCTBUTEIBHOCTH WM TTOATBEPKACHHS
€ro CHIIbI,

MO0 CHJe — KOHCTHTYTHBHBIM, BOKHBIM pe-
(epeHIyMOM, KOTOPBIH yTBEP)KAACT BCTYTI-
JICHWEe B CHIy KakoH-THOO HOPMBI, HIH
a0poraTBHBIM, HAIPaBICHHBIM HCKIIIOUH-
TEJIFHO Ha OTMEHY KaKOH-TMOO0 HOPMEBI 0e3
3aMEHBI ee IPYroil HOpMOii;

10 I0PHIANYECKHM OCHOBAHHSIM — €CTh pe-
(bepenmayMsl 00s13aTeNbHBIE, KOT/Ia B KOHCTH-
TYIUH TIPEILyCMaTPUBACTCSI 0053aTeNILCTBO
npoBezieHnsT pedepeHaymMa Uil HTPHHSATHS
KaKoH-IIm00 HOPMBI, W (aKyIbTaTUBHEIE,
IIPOBE/ICHUS KOTOPBIX MOXET IIPOCHUTB OTIpe-
JIeTIeHHas! 9acTh M30Mpareneif, onpeneseH-
HOE YHCIIO CTPAH-WICHOB WM aBTOHOMHBIX
PETHOHOB, ONpPEAEIEHHOE YHCIO TPYII Jie-
ITyTaToOB MapJlaMeHTa, I TJIaBa Tocyaapc-
TBa — KaK IIPaBHJIO0, OTOBAPUBAs OTIPEIEIICH-
HBIE yCIIOBHS;

1o peryJupyomeii cuie pedeperaym Mo-
KeT OBITh KOHCYJIBTATHBHBIM, KOTA H3bsIB-
JICHUE TpaXJaHAMH MHCHUS HE SIBISETCS

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBpornbt

Ul OpeACTaBUTEIILCKOTO OpraHa 00s13a-
TCJIbHBIM, WM pEHIAOIINM, 06513I)IB8.IOH_H/IM
Hpe[ICTaBI/ITeJII)CKI/Iﬁ Oopras.

PecrryOnukaHcKuid pedepeHIyM B MMEIOIeM
CHJIy BEHTepPCKOM 3aKOHOATENHCTBE PETYIIH-
pyeTcst Ha HECKOJIBKUX YPOBHSIX. BaskHefimme
IpaBwiIa, Kacaromuecs pedepeHayMoB U Ha-
POIHOM MHUIMATHUBEIL, BKIIIoYeHb! B KoHCTNHTY-
IO (1Ba 3aKOHA, HaNpaBJIeHHbIE HAa BHECEHNE
nonpasok B Koncrurymmo: 3akon LIX ot 1997
r. u 3akoH XCVIII ot 1997 1.). IIpouas wacts
MaTepualbHbIX HOPM BKJIIO4YeHa B 3aKoH Il oT
1998 1. 0 pedepenmymMax u HAPOTHON WHHIIU-
aruBe. [IponeypHbIe HOPMBI IIPETYCMOTPEHBI
B 3axone C ot 1997 1. 06 m36mpareabHOIt mpo-
nemype.

B Tex rocymapcTBax, KOTOpBIE MBI H3y4aiH,
pedeperayMbl 1 HapoAHAsI HHUIINATHBA TAKKe
perynupyrorcst B KoHCTUTYyIMH 1aHHOTO roCy-
JTapcTBa U B 3aKOHE O BHIOOpAX.

Coracuo Koncrurynun Benrpun Ha pecry6-
JUKAaHCKUH pedepeHIyM MOTyT BBIHOCHTH-
Csl BOTIPOCHI, OTHOCSAIINECS K KOMIIETCHIIHU
[Mapmamenta (['ocymapcTBeHHOTO COOpaHMs).
CyIecTBYIOT TakWe WHCTHTYTHI U IPaBHIIA,
CITyXaIue OOMIeCTBEHHBIM ILEJISIM, KOTOpPBIE
00s13aTebHO JOJDKHBI OCYIIECTBISTHCS Jaxe
B TOM ClIy4ae, €CIIM 9acTb TpakiaH ¢ HUMHU
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A nation-wide referendum may not be ordered:

a) on the contents of the acts on the budget, on
the execution of the budget, on central tax
types and stamp duties, on customs, and on
central conditions of local taxes,

b) on obligations arising out of international
agreements in force, nor on the contents of
the acts containing these obligations,

c) on the statutes of the Constitution regarding
referendum and popular initiative,

d) on personnel and organisational decisions
(transformation, dissolution, appointments)
falling under the authority of Parliament,

¢) on the dissolution of Parliament,

f) on the Government programme,

g) on the declaration of a state of war, on the
declaration of a state of emergency,

h) on the utilisation of armed forces abroad or
in the country,

i) on the dissolution of the delegates’ assem-
bly of the local government,

j) on the execution of amnesty.

In Latvia the following matters shall not be
submitted to a referendum:

the budget, laws concerning loans, taxes, cus-
tom’s duties, railway tariffs, military service,
the declaration and commencement of war, the
settlement of peace, the declaration of a state of
emergency and its termination, mobilization,
demobilization, international agreements.
Referendum cannot be held in Moldova: in the
issues related to the state budget, taxes; issues
regarding amnesty or pardon; extraordinary or
emergency measures for establishing public
order, health or security; electing, appoint-
ing or dismissing persons for/on/from posi-
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tions which is the competence of Parliament,

Government or President of the Republic of

Moldova. Issues which are the competence

of judicial and prosecution bodies may not be

proposed for referendum either.

In the Republic of Armenia: the following is-

sues cannot be submitted to referendum:

— the issues of prolonging or reducing the
powers of incumbent President and incum-
bent National Assembly as well as incum-
bent state and local government bodies,

— the issues related to human and citizens’
rights, freedoms and obligations, the elimi-
nation or restriction of constitutional guaran-
tees providing their implementation, as well
as issues directly bestowed to the exclusive
competence of state and local government
bodies.

The Constitution makes difference between
the types of the referendum according to its
legal ground and its effect of conclusion. On
the basis of its legal ground it distinguishes a
referendum decreed compulsorily or option-
ally, and on the basis of its effect of conclusion
it distinguishes determinant and consultative
referendum — organised for the expression of
the public opinion.

The Constitution of our country determines

only one form of referendum, that is based

on compulsorily decree, that is to say that in

each cases if the initiative of at least 200.000

citizens meets the legitimate demands, the Par-

liament has to decree the referendum within 15

days and the President of the Republic has to

call the referendum within another 15 days.

The regulations of the optional referendum

are less strict. The Parliament can decree a

referendum based on consideration on the

initiative of the President of the Republic, the
Government, one-third of the parliamentary
representatives or 100.000 voting citizens.
The referendum can be held for the purpose
of decision making or expression of opinion.
In case of referendum held for the purpose of
decision making the successful referendum
result lays an obligation on the Parliament.
The criteria of the successful referendum are
that equivalent answers should be given to the
questions by more than half of the validly vot-
ing citizens, but at least more than one-fourth
of all the citizens. The referendum held on
purpose of expression of opinion does not lay
obligation on the Parliament, but its purport of
decision is influenced by the the citizens’ pro
or contra opinion.

In Hungary in the case of citizens’ initiative
intented to national referendum, four months
are available for the collection of signatures.
There is an important surety disposition — as
a measure of authentication — that the exem-
plar of the signature collection sheets must be
presented to the National Electoral Committee
(OVB) right before the collection of signatures.
First of all the issues proposed for the referen-
dum must be set up on the signature collec-
tion sheets. The signatory’s legible name and
address also should be stated, as well as the
personal identification number, signature, and
the signature collecting citizen’s signature.
Constitutional interest is attached to the unanim-
ity of the question proposed for the referendum
and that it also should be easily decidable, there-
fore the questions should be composed in such a
manner that each citizen could be able to give a
definite yes or no answer to it, furthermore the
Parliament could be able to decide what would

The ACEEEO is enjoying participatory status with the Council of Europe
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HE COIVIaCHA WJIM CYUTAET, YTO OHHU IPOTUBO-
pedar mHTEepecaM rocyznapcrsa. Pedepenmym
0 TAKUM BOIIPOCAM MOXET IIPUBECTU K TAKOH
HEOIPEICNICHHOCTH, KOTOpasi B PaBHOW Mepe
HPOTUBOPEYHUT U UHTEPECaM CTPAHBI, U MHTE-
pecaM rpax/iaH.

B KoHCTHTYILMH IIEpEuHCIICHBI BCE BOIPOCHI,
10 KOTOpPBIM IIpOBeleHHEe pedepeHnyma He
nomyckaercsi. Crrcok Gosee moapobeH, yem
HPHHATO, U B CPaBHEHHU C EBPONCHCKUMHM
CTAQHJAPTAMH COJACPKUT M TAaKUE BOIPOCHI,
KOTOpPBIC B JPYTHX MECTaX HE BCTPEYAIOTCS,
HOCKOJIBKY CITHCOK 0a3upyeTcsi Ha BeHICPCKOM
omelTe (HampuMmep, pocmyck [lapmamenra).
TunuyHO 3anpeleHHbIMH NPeAMETAMH SIB-
JSI0TCS CIISAYyIOIIHe:

a) CoIep)KaHUE 3aKOHOB O rOCYIapCTBEHHOM
Oromkere, 00 HCIOJHEHHWU OIOMKETa, O
LEHTPAJIBHBIX HaJorax u cOopax, o Tamo-
JKCHHBIX MOIUIMHAX, & TAKXKE O LEHTPAJIb-
HBIX YCJIOBHSAX MECTHBIX HAJIOTOB,

0) 00s3aTenbCTBA 10 UMEIOLINM CHITYy MEXKIY-
HAPOIHBIM COIVIAIICHHSAM, a TaKkKe Couep-
JKaHUE 3aKOHOB 00 3THX 00s3aTelIbCTBAX,

I') BOIPOCHI KaJIPOBBIX PECYPCOB U CO3AHUS
CTPYKTYp, OTHOCSIMECS B KOMIICTCHIINH
[lapnamenTta (Bompockl ux mpeoOpa3zoBa-
HUS1, IMKBUIAIIMHN ).

1) nonokenuss KoHerutymuu o pedepenmy-
Max ¥ HapOIHOM MHHUIUATHBE,

e) Bompoc pocnycka [TapnamenTa,

&) mporpamma IpaBUTEIIBCTBA,

K) BOIIPOC OOBSABICHUS BOCHHOTO MOJIOXKEHNUS,
YpEe3BBIYAHHOTO TTOJI0KEHUS U Oe/ICTBEHHO-
IO TIOJIOXKEHUS,

3) HampasieHue BeHrepckoit Apmun Ha ome-
paLMU BHYTPHU CTPAHbI WM 33 PyOEkKOM,

K) POCIIyCK JICIyTaTCKOi Koyuternu (MyHHLH-
HAJIUTETa) MECTHOTO CaMOYIIPABIICHHS,
J) OCYIIECTBICHHE IIPaBa AMHUCTHH.

B JlaTBuu He [01mycKaeTcs mpoBeieHus pede-
pEeHIyMa T10 CIIEAYIOMIUM BOMIPOCaM: OIOJDKET,
3aKOHBI, Kacaroluecsl 3aiiMOB, IIEHTPaJIbHbIE
HaJOTu U COOPBI, JKEIE3HONOPOKHBIE TapH-
¢b1, BoeHHas ciyx0a, 00bsIBICHHE BOCHHOTO
HOJIOKEHHUS, JOTOBOP O MHpE, OOBbSBICHHE M
MpeKpalieHle Ype3BbIYaliHOTO IOTOXKEHHS,
00bsBIICHHE MOOWIM3ALMY, MEKIYyHAPOIHbIE
COIIANIEHUS.

B MoaoBe He mpoBOAUTCS pedepeHayMm 1o
CJIETYIOIIMM BOMPOCAM: BOIIPOCHI, KaCaroly-
ecst TocOIo/KeTa, BUJIBI HAJIOTOB, aMHHCTHS,
00bsABICHUE YPE3BBIYAHOTO M OEICTBEHHOTO
HOJIOKEHHUSI, M30paHue, HazHaueHue Jul (a
TAKKe MX OT3BIB) HA TAKUE JIOJKHOCTH, KOTO-
pble oTHOCATCA K kommneTeHnuu IlapmamenTa,
[IpaButenscra unu IIpesunenra Pecryomnuku
Monnosa.

B ApmeHum He J0ITycKaeTcs IPOBEIEHUS
pedepenyMa 10 CIeIYyIONMM BOIIPOCaM: OT-
JIeTbHBIE TPaBUIIa, TIpeaycMoTpeHHbIe B KoH-
CTUTYLUH (ApPMEHHs SBIISETCS CBOOOIHBIM.
JleMoKpaTH4eCKUM roCyapCTBOM, HApOJL OCY-
MIECTBIIAET CBOIO BJIACTh ITyTE€M IPOBEICHUS
CBOOOIHBIX BBHIOOPOB M pedepeHIyMOB), po-
uienne nonHomounii IIpesunaenra PecryOiu-
ku, [TapnameHTa 1 rocyjapcTBEHHBIX OPTaHOB,
WM OTPaHWYEHHEe MX MOJHOMOUHH, BOMPOCHI
MpaB 4Yel0BeKa U rpakJaHnuHa.

Pedepentymbr o KoHCTUTYIIMU pa3iuyaroTcs
B 3aBHCHMOCTH OT IOPUAMYECKHX OCHOBaHMI
U B 3aBUCHMOCTHU OT 0OOSI3aT€IBbHOCTH HCIION-
HeHust. C TOUKM 3pEeHusl IOPUANYECKHX OCHO-
BaHUil pedepeHiyM MOXeT ObITh pedepeHy-

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBpornbt

MOM, KOTOPbIH 0OBsIBISETCS B 0043aTEIbHOM
HOPSJIKE WM KOTOPBIH 0OBsiBiIsieTCS (haKylib-
TaTHBHO, HA OCHOBAaHUM OLICHKH OOCTaHOBKH.
C TOouKH 3peHHst 00513aTETbHOCTH UCTIOTHEHUS
pedepeHIyM MOXKET IPOBOAUTHCS ISl TIPUHS-
THS PELICHUS MM C LIEJIbI0 BBIPAKCHHUS MHe-
HMS, TO €CTh — peepeHIyM, PeLIatoNHii BOI-
POC MIIM KOHCYJIBTaTUBHBII pedepeHayM.
Koncrurynust Benrpum ompenenser eamHc-
TBeHHYIO (opmy pedeperayma, 00bsIBIeHHE
KOTOPOTO SBJISICTCS 00513aTeJbHbIM, @ UMEHHO
B KO)XJIOM Clly4ae, KOIjla HHUIMATHBA HE Me-
Hee 200.000 u3buparenell COOTBETCTBYET 3a-
KOHHBIM TpeOoBaHusM, [TapiaMeHT B TeueHHe
15 nueit 00s13aH 0OBSBUTH MPOBe/eHUE pede-
peHJIyMa, a IIPE3UJICHT PecIlyOIMKH B TeUCHUE
nocienyomux 15 nHeil o0s3aH Ha3HAYMTH
CpoK pedepenyma.

[IpaBuna ¢axkyabTaTHBHOIO pedepeHaymMa
MeHee crporu. [1o MHUIMATHBE HPE3U/ICHTA
pecryOiInKy, NPaBUTEIbCTBA, OAHOH TpPETH
nemytatoB win 100 000 uzbupareneii [lap-
JIAMEHT MOCJE OLECHKH OOCTOATEIBCTB UMEET
paBo 0OBSBUTH pedepeHIyM.

PedepeniyM MOXKET HPOBOJUTHCS C LEIbIO
NPHHATHA PEIICHUS WM BBIPAXKCHNS MHEHMS.
B cnyuae pegepenoyma, nposodumoco 0ns
npunamus pewenus, IlapnaMeHT 00sA3bIBaeT
pe3yibTaT  pedepeHayma, KBalIUPHIHPYIO-
IIerocs Kak pe3yabTaTuBHbIA. Kpurepuem
Pe3yIBTaTUBHOCTH SBJISETCS TO, YTOOBI 0O-
Jee TOJOBUHBI TIPAXAAH, ONJUIETEHH KOTO-
PBIX CUMTAIOTCS ACHCTBUTEIBHBIMHU, HO XOTS
ObI OoJIee OJIHOW YeTBEpPTH Bcex u3bmpareseit
Jlav Ha 3aJaHHBIM BOIPOC OAMHAKOBBIN OT-
BeT. B ciyuae pegepenoyma, svipasrcarowezo
MHueHue, 0pudecky [TapiaMeHT HUYero He
00513bIBACT, HO OTPHULATENIBHBII M yTBEPAHU-
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be their responsibilities if the referendum comes
to a successful end. Signatures are allowed to be
collected exclusively on sheets conformable to
the authenticated exemplar. In favour of this ev-
eryone — in public places as well — is entitled to
collect signatures, or performing organizational
work on this purpose.

The initiative can be presented to the president
of OVB once in a four months time. Signatures
complementing the initiative presented addi-
tionally are stated invalid. OVB is playing a
key-role in the provision of the legality of the
referendum and the people’s initiative, the in-
spection of the juridical terms, the stipulation
of their existance or failure. The National Elec-
toral Committee rejects the authentication of
the signature collecting sheets, if the issue goes
beyond the Parliament’s cognizance or it’s not
possible to call for a national referendum con-
cerning that question, or the composition of
the issues are not conform to the requirements
stated in the legal measures, furthermore if the
signature collecting sheet does not suit the for-
mal requirements. The OVB authenticates the
issues purported to the obligatory and to the
optional referendum as well.

The plebiscitary signature collection sheets
signed by the voters should be also submit-
ted to the National Electoral Committee. The
verification of the signatures is performed by
the National Election Office and has to be ac-
complished within 45 days with effect from
the presentation of the initiative. The president
of the OVB is obligated to report the result of
the verification of the signatures to the speaker
of the Parliament without delay.

In the Republic of Moldova from the registra-
tion day, members of the initiative group are
entitled to freely collect signatures for holding
the referendum (hereinafter referred to as peti-
tions). Signatures are collected only in support
of an independent candidate or for initiating
a referendum. In local election signatures are
collected only in the districts where indepen-
dent candidates are running in elections.

In Latvia the Central Election Commission
shall set a term of 30 days during which the
petition lists for voters to be signed shall be
available at the places designated by city, or
county. The term should include successive
days, excluding days when the elections of the
Saecima, European Parliament, district coun-
cils, city councils, county councils or national
referendums take place and when the collec-
tion of signatures for petitioning a national ref-
erendum is not permitted. When the deadline
for collecting signatures has expired, the Cen-
tral Election Commission shall count the sig-
natures, record the results, notify the President
of Latvia about the results and publish them
in the newspaper Latvijas V&stnesis. If not less
than one-tenth of the citizens of Latvia eligible
to vote in the previous Saeima elections have
signed the petition lists, the Central Election
Commission shall announce within three days
a national referendum.

The decree of the Hungarian national referen-
dum falls within the Parliament’s cognizance.
In case of obligatory referendum the Parlia-
ment is required to do it within 15 days, while
in case of optional referendum it has to make
the decision within 30 days whether it conforms
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to the initiative or not. In the Parliament’s de-
liverance decreeing the referendum the nature
of it should be stated, whether it is decision-
maker or opinion-expressing, furthermore the
factual issues, in addition it has to dispose the
budget of the referendum.

The date of the referendum is settled by the
President of the Republic. If the period of legal
redress concerning the Parliament’s deliver-
ance decreeing the referendum expires without
any legal event, it is settled within 15 days af-
ter the expiration, in case of legal redress 15
days after its judgement.

After the disclosure of the parlamental deliver-
ance decreeing the referendum, in case of legal
redress, the referendum should be settled with-
in 90 days after its judgement in such a manner
that there should be at least 43 days between
the settled day and the day of the referendum.
In Croatia a national referendum may be
called by the House of Representatives of
the Parliament of the Republic of Croatia and
the President of the Republic of Croatia. The
House of Representatives may call a referen-
dum on the proposal for the amendment to the
Constitution, on the proposed bill or any other
issue within its jurisdiction. The President of
the Republic may, upon the Government’s pro-
posal co-signed by the Prime Minister, call a
referendum on the proposal for the amendment
to the Constitution or on any other issue which
he/she holds relevant for the independence and
viability of the Republic of Croatia. A national
referendum must be called for the purpose of
deciding on the accession of the Republic of
Croatia to a union with other countries.

The ACEEEO is enjoying participatory status with the Council of Europe
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TENIBHBIN OTBET N30uparesneil B 1t0OOM cirydyae
BIIMACT HA IPMHUMAEMOE PEIICHHE.

B ciyyae MHMLMATUBBI IpaXk/iaH, HAIPABIICH-
HOM Ha IPOBEJEHHE DPECIyOIMKAHCKOro pe-
(depengyma, B Benrpuu coOupars nopmnucu
MOXKHO B TCUEHHE YETBIPEX MECALEB. BaxHbIM
rapaHTUIHBIM IIPABUIIOM SIBJIAETCS TO, YTO 00-
PpasLbl JIMCTOB ISl MIOANMCEH C LIEIIbI0 3aBepe-
HMSI HY)KHO IIpe/ICTaBuTh PecryOnukaHckomy
n30upaTeIbHOMY KOMUTETY 00 Hauana coopa
noonuceii. Kaxaplil Takoi JIUCT TODKEH HAYU-
HAaTbCs ¢ (POPMYITMPOBKU BOIPOCA, 110 KOTOPO-
My mpejiaraercs nposectu pedepenaym. Ha
JMCTaxX B 0053aTEIbHOM HOPSJIKE YKa3bIBACTCSI
pa3bopunBo amuiusl, aapec, uieHTHGUKALH-
OHHBII KOJI, NOANNCH TPaXKJaH, a TAKXKE MOJ-
MMCh TPAXKIAHNHA, COOUPAIOIIETO HOIHUCH.

C KOHCTUTYLIMOHAJILHOM TOUKH 3pEHUS KpaiiHe
Ba)KHO, YTOOBI BOIIPOC (BOMPOCHI), 10 KOTOPO-
My Ipezsaraercs IpoBecTr pedepeHyM, Obui
c(OpMYIIMPOBAH MOHITHO U OZHO3HAYHO, YTO-
Obl Ha HErO MOXKHO JIaTh OJJHO3HAYHbIN OTBET,
1 yTo0bI [TapiaMeHT CMOT IPUHATH PEIICHHE O
TOM, Kakue 0053aTeIbCTBA €r0 0OPEMEHSIOT B
cltydae pesynbTaTuBHOro pedepenayma. Ioa-
HHMCH MOXHO COOMpaTh TOJNBKO M HMCKIIFOYH-
TEJIbHO Ha JINCTAX, UACHTHYHBIX 3aBEPEHHOMY
o6pasiy. CoOupars MOAMUCH WIH HPOBOAUTH
B MHTepecax cOopa MoAnuceil opraHu3aoH-
HYI0 paboTy MMEIOT [IPaBO BCE, B TOM YUCJIE HA
OOLIECTBEHHBIX TEPPUTOPUSIX.

B uerblpexMecsuHbI NEPUOJ HMHUIMATHBA
MOXKET MPEICTABIATHCS OIMH Pa3 U afpecyer-
cst mpencenarento PecryOnukanckoro 130u-
paresnbHoro Komurera. IMogmnucu, mpencras-
JCHHBIC [ONOJHHUTENbHO, 3aJHUM HYHCJIOM,
HenelcTBUTeNbHBL. PecryOnukanckuit 136u-
paresibHblil KOMUTET MrpaeT KIIFOUEeBYIO POIIb
B 00ECIICUCHUM 3aKOHHOCTH pecIyOIIMKaHC-
KOro pedepeHiyMa 1 HapOAHOH HHULIMATUBBI,
B PaCCMOTPEHHH 3aKOHHOCTH YCJIOBHIi, B OI-
pENENICHUH HAJIMYUsS MIM OTCYTCTBHS 3aKOH-

Pecniyonukanckuii  V36uparenbHblii
KoMmuTeT OTKIIOHSIET 3aBEPEHHE JIUCTOB C MO/~

HOCTH.

HUCSIMH B CIIy4ae, €CIIM BOIIPOC HE OTHOCHTCS
K KomrereHuuu IlapiaMenTa, WM 10 JaHHO-
My BOIPOCY IpoBeieHue pedepeHyma He J10-
MyCTHMO, WM (OPMYIHPOBKa Bompoca (BOI-
pPOCOB) HE COOTBETCTBYET 3aKOHOJATENIbHBIM
TpeOOBaHUAM, U JIUCT Ui cOOpa IOANMCEH He
COOTBETCTBYET (HOPMAJIBHBIM TPEOOBAHUSIM.
Pecniybnukanckuii M36uparensubiit Komurer
3aBepACT KOHKPETHbIC BOIPOCHI, BHIHOCHMBIC
KaK Ha 00s3aTeNbHBIN, Tak M Ha (axynbra-
TUBHBIH pedepeHayM. JIUCTBI C TOAMHUCIMU
rpaxaaH npejcrasistorca B PecryOnuikanc-
kuit M36uparensubiii Komuter, rae nposeps-
torest noanucu. IIpoBepky moanuceit cienyer
OCYILECTBUTH B TeueHHe 45 nHel mocie npes-
craBieHust uHULMaTuBhl. [Ipencenarens Pec-
ny6nukanckoro ;M36uparensHoro Komwurera
OesoTyararenpHO JOKJIaabIBaeT criukepy Ilap-
JIAMEHTA O Pe3y/IbTaTax MPOBEPKH.

B Pecniy6inke MosoBa 4ieHb! TpyIbl, HHH-
UUpYIOLIeH pedepeHaymM, co IHS perucrpa-
LMY UMEIOT [IPaBO CBOOOZHO COOMPATH MO/~
cu s nposeneHus pedepennyma. Iloanucu
MOYKHO COOMpPATh TOJIKO C LEJIbIO MOICPIKKH
HE3aBHCHMOIO KaHAWJaTa WIM B HHTEpecax
WMHULUMPOBaHUA pedepeHyma.

B Pecnyonuke JlatBusi Ilentpanbubii 13-
6uparensubiii Komurer (CEC) omnpenemnsier
TPUJILIATHIHEBHBI CPOK, B TEUCHHE KOTOPOTO
U30MpaTesI UMEIOT BO3MOXHOCTb IOANNCATD
HETHIMU B MECTE, KOTOPOE OIPEIENACTCs Io-
ponoM min obnactbio. CpoK JOIDKEH COCTO-
ATb U3 IOCJICJOBATEIIBHO CIEAYIOIHUX IHEH,
a TAKKe TaKUEe MCKIIFOUUTEINIbHBIC [THH, KOIIa
n3bupator nenyraroB Ceiima (ITapnamenra),
EBpomneiickoro IlapnameHnra, ropoicKoro Wiu
00J1aCTHOTO COBETA, WJIM KOIZJA IPOBOIHUTCS
pecnyonukaHckuil pedepennym. Korna ucre-
KaeT Cpok cOopa Mopnucei, onpeneneHHbIH
CEC, wu3buparenbHble KOMHCCHH TOPOJIOB,

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBporbt

oOylacTell HampaBisOT NETHLUOHHBIN JIUCT
Lentpansaomy M3buparensHomy Komurery
(CEC). Toamucu moOACYUTHIBAKOTCS, COCTaB-
JISI€TCS TIPOTOKOJ, O PE3yJbTaTax HalpaBIIsIOT
COOOIICHNE NPE3UACHTY pecIyOlMKH, 3aTeM
pesynbrarel myOnuKkyrorcs B 1pecce. Eciu
OflHa JecsTasl 4acTb JIATBIILICKUX TIPaKAaH
noanucana neruiuio, CEC B TeueHHe Tpex
JIHEH 3asBIAET O NPOBEICHUH PECITyOInKaHC-
KOro pedepeHyma.

PacnopsizkeHne o nposeneHun B Benrpuu
peciyOIuKaHCKOro pedepeHaymMa OTHOCHUT-
cst k kxommnereHuuu Ilapnamenra. B ciyudae
npoBeseHust  00s13aTesibHOrO  pedepeHyma,
3TO clelyeT cleiaTh B TeueHue 15 nHel, a B
ciydae QaxynsrarusHoro — ITapnamenT B Te-
yeHue 30 gHel TOJDKeH MPUHATH peleHne 0o
YTBEPXKICHUU WM OTKIOHEHUH MHUIIMATHBBI.
B Ilocmanosnenuu Ilapnamenma o npogede-
Huu peghependyma cienyeT yKkazaTb Xapakrep
pedepenayMa (IPUHUMAIOLINK PEIICHUE I
BbIpaKaIOIUI MHEHNUE), KOHKPETHBIN BOIIPOC,
BBIIBUI'AEMbIil Ha BCEHAPOIHOE 00CYXIEHHUE,
U CIICIyeT OIpENeNuTh OIuKeT pedepeHuy-
Ma.

Cpok pedepeHymMa HazHAYaeTCsl IPE3UJICH-
TOM pECIyOIUKH C y4eToM Oe3pe3ylbTaTHO-
IO UCTEYEHUsI CPOKA, MPECJHA3HAYECHHOTO s
obxanoBanus nocraHosieHus [lapinamenra o
nposeneHun pedepennyma. B ciydae oOxa-
JIOBaHMA — B TedeHue 15 nHei mocine ero pac-
CMOTPEHHS.

Pedepennym naznauaercst B Teuenue 90 nHeit
nocie IyOJaMKAalMU IOCTAHOBJICHUS Hapia-
MEHTa, WIN B Cily4ae 00XaJlOBaHUS — IHOCIE
€ro paccCMOTPEHHUS, TAKUM 00pa3oM, 4TOOBI
MEXIy JHEM Ha3HAYEHUS U JHEM IPOBE/ICHUs
pedepenayma ObuT0 HE MeHee 43 HEN.

B XopBarum pecrnybnukaHckuii pedepeniym
MOXKeT Ha3Hauyarbcsa Kosuerueil nemyraroB
[TapnamMeHTa W IPE3UAECHTOM peCIyOJIHKH.
Komnerns nenyraros Ilapimamenra MoxeT Ha-
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In Lithuania the right of initiative of calling
a referendum shall belong to the citizens and
the Seimas. The citizens’ right of calling a ref-
erendum shall be conducted through the peti-
tion of 300 thousand citizens who are eligible.
A group comprising at least one-fourth of the
Seimas Members may submit to the Seimas a
proposal to call a referendum. A decision on
this proposal shall be adopted in accordance
with the procedure set forth by the Seimas
Statute.

In Poland the day of referendum shall be a
day, which is not a working day. The voting
in a referendum is held in one or two days. If
voting in a referendum is held during two days
then the day of voting shall be a day, which is
not a working day, and the day preceding it.
If voting in a referendum is held within one
day only then it is conducted without a break
between 6:00 a.m. and 10:00 p.m. If voting in
a referendum is held within two days then it is
held without a break between 6 a.m. and 8 p.m.
and the break starts at 8 p.m. the first day of
voting till 6 a.m. the following day.

The citizens out of country on the day of the
election can vote at the Embassies of the Hun-
garian Republic if they are listed in the foreign
representation’s roll.

Concerning the election campaign the regula-
tion has some deficiency, because in Hungary
the question raised whether the government
would have taken part in the referendum cam-
paign or not on the occasion of the last referen-
dum. We have looked into the laws thoroughly
and found that they do not regulate the partici-
pation of the government in the referendum
campaign. The foreign experts’ unique point of
view is that the government shouldn’t take part
in the referendum campaign. With setting the

referendum the people has taken over the right
of decision, therefore the government is not
entitled to take a stand on the question of yes
or no, the political parties, the civil organisa-
tions and the population are entitled to do so.
In favour of the tranquility of the citizens and
the undisturbed voting on the day of the ref-
erendum the public opinion poll can be only
anonym and based on spontaneity, furthermore
the pollster is not allowed to enter the polling-
station and the building where the polling-sta-
tion is. The pollsters must not bother the vot-
ers, must not oblige them to respond, and are
allowed to ask only those coming out from
the building. The results of the public opinion
polls carried out on the day of the referendum
and during the preceding week can be thrown
to public only after closing the precincts, so
after 7 p.m.

Any objections against the activity and the de-
cision of the returning boards can be presented
to the local election committee. If an objection
is raised against the decision of the territorial
election committee, it’s the law-court of the
capital or of the county who decides.
Objections against the decision of the return-
ing board stating the result in the precinct
can be accepted exclusively together with the
objection against the decision of the National
Election Committee stating the electoral result.
It is the Supreme Court who decides about the
objections raised against the decision of the
National Election Committee.

Referring to the violation of the electoral laws,
a complaint can be submitted to the competent
election committee. The complaint has to be
submitted within 3 days after the occurrence
of the action that is surmised injurious. Objec-
tions can be raised against the judgement of the
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complaint or any other decision at the election
committee who has made the injurious deci-
sion. The objection should arrive within 3 days
after making the surmised injurious decision.
The head officer of the local election office
is obliged to warrant that the minute-books
containing the result of the referendum in the
precinct could be visited in the election office
during 3 days after the day of the referendum.
The national result of the referendum can be
seen on the Internet, or in the national weekly
prints.

In the states of modern democratic society it is
more and more conspicuous that citizens are
losing confidence in the democratic values and
institutions. One of the most evident signs of it
is the decreasing participation in the polls. The
institution of the referendum with the help of
the modern XXI Century information technol-
ogy appliances (SMS, Internet, electronic vot-
ing solutions) can be suitable for the citizens
to express their opinion in different topics at
a low price.

Proposals:

1. The referendum is an exceptional event, that
does not curtail the Parliament’s decision right,
moreover it completes it.

2. In our days the decreasing number of the
referendums is typical.

3. Concerning the referendums, those initiated
by the government constitutes the majority,
nevertheless the number of local referendums
is also increasing.

4. The institution of the referendum should be
provided in all of the states declaring demo-
cratic values, its annulment is inconceivable.
Though the circle of the prohibited subjects
can be decreased.

5. Based on the experiences till date what kind
of constitutional regulations determine what
issues are brought to the referendum (referring
to the EU constitution, there are cases where
there is a subject for the referendum and where
there is not any)?

6. In connection with the former question,
what guarantees can ensure that the decree (or
the annulation of the decree) of the referendum
should not be a subject to a political manipula-
tion?

7. In the case of citizens’ initiative, is the deter-
mined number of citizens sufficient or insuffi-
cient? (Is it too easy to decree a referendum?)
8. In what measure does the circle of the *pro-
hibited subjects’ make the direct power-wield-
ing possible? (Is it possible in substantive is-
sues?)

9. Does the result of the referendum make itself
useful at all? In what measure is the institution
of the compulsory referendum wide-spread?
10. Pro and contra: separate referendum laws
(procedure regulations) or uniform code?

11. By what procedure methods can it be en-
sured that the referendum could be transacted
in a simple, fast and cost-saving way? (So that
they could be indeed the means of the direct
power-wielding?)

The ACEEEO is enjoying participatory status with the Council of Europe
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3HaYaTh pe)epeHayM B CiIydae MpeIoKeHHs
10 BHECEHMIO TonpaBku B KoHctutynmro, a
TaKke MO JIOOBIM BONPOCAM, OTHECEHHBIM
K ee komrereHIuu. [IpesuneHT pecrmyOnuku
MOXKET Ha3HAYNUTh peepeHIyM IO MPEIoiKe-
HHIO ITPABUTEILCTBA, OIITHCAHHOTO TPEMbEp-
MHHHUCTPOM.

B JIuTBe HHHIIMUPOBATH CO3BIB pedepeHIyMa
UMeIoT npaBo rpaxaaHe u Ceiimac. I'paxnane
OCYIIECTBIISIIOT CBOE TIPAaBO CO3BIBA ITyTEM Iie-
TUIMH, KOTOPYIO NO/KHBI noanucars 300000
n3bupareneil. [Ipemioxenne 1Mo npoBeIeHNIO
pedeperymMa MoKeT OBITh NMPEACTABICHO HE
MeHee, YeM OJIHOIT 4eTBepThio wieHoB Celima-
ca. Pemenne npuHUMaeTcsi B COOTBETCTBHU C
IpOLEAYPOI, MpeycCMOTpeHHOH B Pernamen-
te Celimaca.

Jlens mpoBenenust pedepennyma B Ioabmre
HE MOXeET ObITh pabounM JHEM, pedepeHmaym
MOJKET IPOOJDKATHCS OJIMH WU ABA JHS, TIPH-
4yeM pedepeHIyM MOXKHO TIPOBOJUTE C 6 yTpa
10 10 yacoB Beuepa TOJIBKO B TOM CITydae, €Cin
pedepeHayM OrpaHIUYeH OTHUM JTHEM.
W36uparenu, HaxoasIuecss B JICHb BBIOOPOB
3a py0OexoM, MOTYT T0JIOCOBATh B OCOJIBCTBAX
Benrepckoit Pecry6nuku, ecimm oHHM BKITIOUE-
HBI B CIIUCKH M30MpaTteseil TaHHOTO MOCOJb-
CTBa.

Uro kacaeTcs NPeaBBIOOPHON KaMIaHUH, B
pEryIHpoBaHHM  HAOIIONAIOTCS  HEKOTOpbIe
npobensl. Ha mocnexnnem pedepennyme, Ha-
NpUMep, BO3HUK BOIPOC, UMEET JIM MpPaBo
MPaBUTEIBCTBO NMPUHUMATh y4acTHE B KaM-
naHunu? 3aKoHBI, KOTOpPBIE MBI M3y4YHJIH, HE
PEryaupyIoT BOIPOC y4YacTHsI IPaBUTEIHCTBA
B KaMIIaHWH, NPEIIISCTBYIOMEH pedepeHy-
My. MexyHapoIHbIe IKCHEePTHl COBEPIICHHO
OZIHO3HAYHO HACTAWBAIOT HAa TOM, YTO MPaBH-
TEILCTBO HE MMeEET Takoro mnpasa. Hasmaue-
HHEM pedepeHyMa Hapoj B3sUI pelIeHHe B
CBOM PYKH, ITOITOMY IIPAaBUTEIBCTBO HE HMEET
npasa GopMyITUpOBaTH CBOIO MO3UIUIO HH 32,
HH IPOTHB. Takoe mpaBo NMEIOT TOJBKO ITOJIH-
tuueckue napruu, HI1O u Hacenenue.

Jlnst criokoWCTBUSL TpaxaaH M Oecrpersrc-
TBEHHOCTH NPOLEAYypHl B JIeHb pedepeHmy-

Ma HCCIeJJOBaHHE OOIIECTBEHHOTO MHEHHUS
MOXET OBITh TOJBKO OE3BIMSHHBIM H JOOpPO-
BOJIBHBIM. OpraHmzanysi, u3ydaromas oouie-
CTBEHHOE MHEHHE, He MMeeT IpaBa 3aXOJUTh
B M30MpaTeNbHBIH y4YacTOK M B 3JaHUe, Ine
HaxXOJMTCS M30MpaTeNnbHBIH ydacTok. Mccie-
JIOBaTeIH OOIIECTBEHHOTO MHEHHS HE MMEIOT
npaBa OECIOKOUTH H30HMpaTeneil, He HMEIoT
npaBa 3aCTaBISITh WX JaTh OTBET, OHU MOTYT
CIpAIINBATh TOJNBKO BBIXOSIIMX W3 3aHMS.
PesynbTars! orpocoB 00I1IEeCTBEHHOTO MHEHHS,
KOTOpBIE TIPOBOJIMIIKCE B JIEHb pedepeHayma n
3a MPEeIIECTBYIONIYI0 pedepeHayMy Heaellro,
MOXKHO ITyOJIMKOBATh TOJBKO IOCIE 3aKPBITUS
N30MpaTeNbHEIX YYacTKOB, TO €CTh rmocie 19
4acoB Beuepa.

JleaTenbHOCTD U PelIeHHe CUSTHBIX KOMUCCHI
MOXXET OBITh ONIPOTECTOBAHO B TEPPUTOPHAIB-
HBIX HM30MpaTebHBIX KOMHUCCHsX. B ciyuae
OINIPOTECTOBAHUS PEIICHUS] TEPPUTOPHATBHON
N30UpaTeIbHOM KOMHUCCHUH, pElIeHHe NPHUHH-
MaeTCsl CTONNYHBIM WJIH O0JTaCTHBIM CYZOM.
Pemenue cuerHoil kommccuu 1o omnpenaene-
HUIO pe3yibTaTa MOJcYeTa TOJOCOB B HM30H-
paTeIbHOM Y4acTKe MOXKET OBITh 00)KaT0BaHO
Tonbko B Pecrybnukanckom M36uparensHoM
Komutere, BMeCTe C OIPOTECTOBAHUEM pele-
HUs, YCTaHABIHMBAIOIIETO PE3yNbTaThl BBIOO-
poB. B ciryyae Bo3paskeHUH NPOTUB peIICHHs
Pecnybnukanckoro 136uparensHoro Komm-
TeTa pelleHne npuHnMaetcs Bepxosusim Cy-
JIOM.

Co cchUTKOW Ha HapyUIeHHE 3aKOHOB O BBI-
Oopax MPOTECT NPEIBABISETCS KOMHUCCHH,
MPaBOMOYHOH paccMOTpeTh kanoly. XKamoba
JTOJDKHA TIPEABSIBISITECS HE TI03/THEe TPEeX JHEeH
CO JIHSI TpeJIojaraeMoro HapymeHus. Pemre-
HHE N30UpaTelbHOW KOMHCCHH TI0 PaccMOT-
PEHUIO >Kallo0bl M NMpOYHe PEeIIeHUsT U30upa-
TEJILHOW KOMHCCHH MOTYT OBITh 00)KaJIOBaHBI
B M30MpaTeIbHON KOMHCCHH, BBIHECHIeH 00-
JKaJloBaHHOeE pereHue. [Iporect MoxkeT OBITH
3asBJICH B TEUECHNE TPEeX AHEH MOCie IPHHATHS
pelIeHusl.

PykoBopuTens MECTHOTO M30MpaTeILHOTO
odurca 00s3aH MO3a0OTUTHCS O TOM, UYTOOBI

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBporbt

”C‘znﬁo

IPOTOKOJIBI  PEe3yJIbTaTOB TOJIOCOBaHUS IO
U30UpaTeIbHBIM yYacTKaM B oducax ObuH
JOCTYIIHbI I O3HAKOMJICHHUA B TCYCHHUHU 3
nHed nociie aHs pedepenayma. Pesynbrars
pedepeHaymMa 1o Bcell cTpaHe IOCTYIHBI Ha
WHTepHeTe u B raszerax pecryOIUMKaHCKOIO
3HA4YCHMU.

B coBpeMeHHBIX JI€MOKpaTHYEeCKHX TIOCY-
JapcTBax HAOIIONACTCsl CBOETO Poja IoTeps
JOBEpUA K HECHHOCTAM AC€MOKpaTuu, K €€ UH-
CTUTYTaM. 06 OTOM SIBHO CBHIACTCIILCTBYET
TO, YTO TOBCEMECTHO HaONIOTAeTCsl TPEHI,
YKa3bIBAIOIIMN Ha BsUIOE y4YacTHE IpakIaH
B BbIOOpax. VHCTUTYT HapOJHOIo rojocoBa-
HUA, HHCGI/ICLII/ITa Ipy NOMOIIU COBpeMeHHOﬁ
texHosorun 21-ro Beka (SMS, UnrepHer,
3JIEKTPOHHOE T'OJIOCOBAHME U IIP.) MOXKHO HC-
I10JIb30BaTh JJId TOIO, '-ITO6I)I IpHU HEBBICOKUX
3arparax AaThb BO3MOXHOCTSM JIFOISIM, U30U-
pareisaM BbIpasuTb CBOC MHEHUE 110 MHOXKEC-
TBY BOIIPOCOB.

IMoaBenenne nToros:

1. PedepenmyMm sBASICTCS TaKUM HCKITFOUH-
TEJILHBIM COOBITHEM, KOTOPOE, KaK IpPaBHIIO,
He yuiiaer [lapnamMeHT npaBa IpUHUMATh pe-
ILICHUSI, CKOPEE TOMOJIHSET TaKOe IPaBo.

2. B Hacrosiiee Bpemsi HaOIIOIACTCsl COKpa-
IICHHUE YUCIIa peePeHIYMOB.

3. TlpeobnangaoT pedepeHayMbl, HHULHHPY-
eMble IPABUTEIbCTBOM, OJHAKO BO3pacTraer
YHCIIO MECTHBIX peepeHIyMOB.

4. B KaX0M JIEMOKPAaTHUYECKOM IOCYy/IapCTBE
JIOJI2KHBI OGGCHeqHBaT]:Cﬂ YCJI0BUA U1 ITPOBE-
neHust peepeHyMOB, OTCYTCTBHE TaKUX YC-
JIOBUH HEMBICIUMO. MOKHO COKPATUTh YHCIIO
3allPETHBIX MPEAMETOB.

5. Vcxonst ©3 UMEIOIIErOCs OMbITa, KAKKE KOH-
CTUTYLIMOHHbIE HOpPMBI (TOJHMTHKA?) ompese-
JIAKOT TO, KAKHME BOIIPOCHI MOKHO BEIHOCUTBH Ha
pedepenaym? (cm. Koncturynus EC, B Heko-
TOPBIX MECTaX I'OJIOCYIOT Ha ﬂaHHblﬁ NpeaAMET,
IJIe-TO — HET).

6. KakuMu rapaHTHs MM MOXHO 00€CIEYUTh
TO, 4TOOBI pedepeHyM He cTajl MOJUTHYEeC-
KO Mrpymuikoii (0ObsIBICHHE WM HE 00bsIBIIe-
Hue pedeperayma)?

7. B citydae HapoHOM MHULIMATUBBI JOCTATOY-
HBIM MO)KHO CUHUTATh OIPE/eNICHHOe Ha JaH-
HBIi MOMCHT YHCJIO M30Hparenei, Wi Maio
(CaMIIKOM yIpoIIaeTcst npoBeeHue pedepeH-
nyma)?

8. CIHCOK «3alpeTHBIX MPEAMETOBY HACKOJIb-
KO CIIOCOOCTBYeT (PaKTHYECKOMY, IPSIMOMY
ocyectsienuto siaactu? (I1o cymecTBeHHbIM
BOIIpOCaM Helb357?)

9. IIpuHOCAT JI BOOOIIIE TOJIB3Y PE3YIbTATHI
pedepernyma? Hackonbko pacmpocTpaHeH
WHCTHUTYT 00s13aTeIbHBIX peepeHIyMOB?

10. 3a ¥ nPOTHB: HYXKEH JIH OTIEIbHbIA 3aKOH
o pedepenaymax (mpolenypHbIe MpaBUiia),
WK HYXXEH eIMHBIH Kofekc?

11. Kakue TeXHUKH MPOLEAYyp MOTYyT obecre-
YUTh TO, YTOOBI pedepeHyMbl IPOBOIUIHCH
HPOCTO, OBICTPO M NPH MUHHMMAJBHBIX 3aTpa-
Tax? (M uToObl OHU Ha [esie cTalu MHCTPY-
MEHTOM IPSIMOTO OCYIIECTBICHUSI BIIACTH)
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NATIONAL REFERENDUM — TECHNICAL AND LEGAL ASPECTS

Gyorgy Szoboszlai, Member of the National Election Committee of Hungary

Legal-Constitutional Framework and Practice of Referendums
in Hungary after the Democratic Transition

Referendum is a political
and constitutional device
by which the electorate
can influence decisions
on public issues. The con-
stitutional relevance of
this device greatly varies
from country to country.
In some democracies it
is a regular means of state decision making,
in others it is quite exceptional, seldom used
political instrument. Hungary belongs to this
second category of political system, in which
national referendum is regarded a non-regular
expression of democracy, invited to remedy a
particular social or political problem, or, to jus-
tify a special political altemative.

In this short presentation I try to exhibit the
legal-constitutional background of the referen-
dum device by describing the initial model at
the time of the democratic transition from a state
socialist party state to a pluralistic democratic
parliamentary form of democracy. It is well
known that this social-political transition had
upset/transformed all the important segments
of the political system and a new constitutional
model had been introduces in 1988-89, that was
modified or fine-tuned and reaffirmed in 1990
just after the first competitive, multi-party par-
liamentary election. It is a commonplace that
in the framework of an authoritarian regime, in
which the political powers is not subject to real
popular vote, hence, there is no functioning a
political market, and there is no active parlia-
mentary, the direct democracy is also missing,
or, even if the legal declaration on direct de-
mocracy in the constitution does exist, it is an
empty legal formula, which is not practiced in
the actual political life. There is not a single
occasion following the year of 1945 when a
referendum was held, in spite of the fact that
the device was incorporated into the text of the
constitution. The stipulation of the referendum
device was merely formal, which can be illus-
trated by the fact that there was no regulation
whatsoever on how to initiate and conduct a
popular vote. The text of the constitution con-
tained only the following wording: “The Presi-
dential Council of the Hungarian Republic
may order the holding of a referendum on a
matter of nationwide importance.” The proce-
dural rules were completely missing. Hence, in
Hungary the institution of referendum was not
used in the period of state-socialism, although
in 1972 the constitution formaily included it.
The systemic change naturally brought about
the need to enliven/vitalise the institution of

direct democracy. During the constitutional
transformation this regulation has been modi-
fied in early 1989. According to the new text
the launching of a referendum was the right
of the national assembly (hereinafter: parlia-
ment)?. The detailed rules of different types of
referendums were devised in an act, which was
accepted by parliament in the course of con-
stitutional transformation in the year of 1989.
In this course the basic political institutions of
a democratic state, as well as civic rights and
freedoms were established together with their
legal guaranties, such as the defence of the
scope of authority of Parliament, restoration of
the constitutional principle of rule of law, the
establishment of a genuine constitutional court
to defend constitutionalism against the over
politicised Parliament, establishment of the
right to strike, the institution of no-confidence
vote to create the political responsibility of the
government vis-a-vis parliament, freedom of
association, freedom of assembly, and freedom
of speech. In this loaded package the Act XVII
of 1989 on the referendum popular iniciatives
was accepted by Parliament. Later, when the
old constitution was thoroughly revised by the
act XXXI of 1989 the new text established the
right of the newly instituted president of the
republic to initiate a nationwide referendum.
In this new constitutional framework the role
and scope of the referendum device was not
defined. The sovereignty was formulated in a
blurred semantic formulation as follows: “In
the Republic of Hungary supreme power is
vested in the people, who exercise their sover-
eign rights though elected representatives and
directly.”® No more details on how to realize
the dual function was mentioned in the con-
stitution.

The relationship of the two basic forms of
democratic exercise of political power is not
detailed in the constitution, and the details, as
well as the guaranties have been incorpororaed
to the basic law as late as in 1997. In the period
between 1990 and 1997 the relationship of the
two democratic powers was not regulated. The
act XVII of 1989 on referendum and plebiscite
did not deal with this highly theoretical, albeit
very important issue. The introduction (pream-
ble) of this act however stipulates the political
function of direct democracy stating that “In
Hungary it a basic constitutional principle that
the people is the hold er of power; its authority
is exercised through elected representatives.
However, to complete the efforts to improve the
effective functioning of representative bodies,
it is a necessary requirement that the people be

! Text of the paragraph 20, section 1, subsection d) of the original constitution (Act 20 of 1949).
2 “National Referendum may be ordered by the national assembly. The rules of referendum shall be stipulated in the form of an act.” Paragraph 19, section 4 of the Constitution.

3 Article 2, section 2.
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able to exercise their power in social-political
or other matters of high priority in order to pro-
mote the democratic evolution of political in-
stitutional system; the people should be an ac-
tor, catalyst and active participant in the taking
of most important state decisions on the central
and local level. In this definition the referen-
dum is a supplementary form of democracy,
but the legislators acknowledged its constitu-
tional importance. By regulating the details of
practical implementation of the referendum it
was shaped as an easily realisable political de-
vice to influence and bind the legislation in a
wide range of issues.

Three forms of referendum was stipulated: af-
firmative, mandatory and consultative. The af-
firmative referendum was devised to confirm
an act decided by Parliament, the consultative
device was stipulated to make possible the
consultation on an important public affaire,
and the mandatory form was instituted to make
possible for the people to oblige Parliament in
questions belonging to its scope of authority,
such as initiation of a bill, definition of prin-
ciples of future laws and in matters of national
importance which do not need the legal form
of an act. The result obliged Parliament. This
meant that if the bill was not supported by the
people, its promulgation was blocked. In the
second type of referendum Parliament had to
act according to the wording and content of the
referendum. However the Act defined some
maters in which referendum was out of ques-
tion. These topics were: the state budget, the
centrally stipulated and levied of taxes and
duties, act on central conditions of local taxes,
personal decisions (appointments) in the scope
of authority of Parliament, fulfilment of obliga-
tions defined by international agreements, and
acts on publication of international treaties.
The act defined the actors entitled to initiate a
referendum: these actors were: the Presidential
Council (later the head of state, the president)
the council of ministers (later the government),
at least 50 MPs, and at least 50 thousand citi-
zen. The wording of the question to put to ref-
erendum was the right and obligation of the
initiator. The text of the referendum had to be
presented to the speaker of the house, who was
entitled to reject the initiation if it was not in
conformity with the act. Within two months
Parliament had to decide on the referendum by
a two-thirds majority. Parliament was obliged
to launch a referendum if it was backed by 100
thousand citizens. Consultative referendum
could have been held in the matters defined in
case of the mandatory one, the difference was
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Jépn Cobocaan, Yiaen Odmenanuonaasnoii M3ouparensnoii Komuccun Benrpuu

IIpaBoBbIe, KOHCTUTYLIMOHHbIEC PAMKH U ONBIT NPOBeeHHs pe(pepeHyMOB
B BeHrpum nocJie nepexoga K 1eMOKpPaTHH

PedepentyM- 3TO MOMMTHYECKOE U KOHCTH-
TYIL[HOHHOE CPEJICTBO C IOMOILBIO KOTOPOTO
n30upareny MOTYT MOBIUATh HAa HPHHATHE
pelLIeH i 110 BOITPOCaM OOIIECTBEHHOH 3HAYH-
mMocTu. KoHcTuTynnoHHass 060CHOBaHHOCTh
3TOTO CPEJCTBA 3HAYUTENHHO OTIMYAETCS B
pasHbIX cTpaHax. B HeKoTOpbIX cTpaHax pede-
PEHIYM PEryIsIpHO CIIyXKHT CPEICTBOM IPHHS-
THsI pPEllIeHHUs Ha TOCYAapCTBEHHOM yPOBHE, a
B JIPYI'MX CTpaHax OH SBJIACTCS HEOOBIYHBIM,
pezKo NpUMEHAEMbIM HOIUTUUECKUM HHCTPY-
MEHTOM. BeHrpus npuHaIIeKUT KO BTOPOH
KaTeropuu MOIMTHYECKUX CHCTEM, B KOTOPBIX
JEMOKPATHsl HEPETYISIPHO OCYIIECTBIAETCS
NpOBe/IeHHEeM OOIICHAMOHATIBHBIX pedepeH-
JIyMOB, KOTOpBIE CKOpee CITyxat 1100 HcIpas-
JEHUIO Crenn(UUecKuX OOIIECTBEHHBIX W
HOJIMTHYECKUX IpoOsIeM, JIMO0 ONpaBIaHUIO
0COOBIX MOJUTHYECKUX ATbTEPHATHUB.

51 B CBOEM KOPOTKOM [I0KJIaJE IMOCTaparoch
NpEJICTaBUTh MPABOBbIE KOHCTUTYLHOHHBIE
pamMKu mpoBeneHust pedepeHayma, paccka-
3bIBasi O HAYAJBHOW MOJENIU, NPUHATON HpPU
JEMOKPAaTUYECKUM TEpeXofie OT Trocyaapc-
TBEHHOM COLIMAJIMCTUYECKON MApTUU K IUIIO-
palbHOM, MHOIONAPTUIHHON  JIE€MOKpPATHH.
OO0IEN3BECTHO, YTO B XOJE ATHX OOIIECTBEH-
HO-TIOJIUTUYECKUX IEPEMEH BCE 3HAYUTENb-
HBIE OOJIACTH MOJUTUYECKOH CHCTEMBI OBLIN
nepeoOpa3oBaHbl U HOBAsi KOHCTUTYLIHOHAb-
Has Mojelb Obuia BBeaeHa B 1988-89 rr,
KOTOpast ObUla TOYHO PENIAMEHTHUPOBAHA M
MOBTOPHO noxaTBepkaeHa B 1990 1. mocie nep-
BBIX, COPEBHOBATEIbHBIX, MHOTOMNAPTHIHHBIX
MapIaMeHTCKUX BbIOOPOB. M3BeCTHO, uTO IMpU
aBTOPUTAPHBIX PEXMMAX, KOIZIa BOMPOCH O
MOJIUTUYECKON BIIACTH PEIIAIOTCS HE HA M-
MbIX BBIOOPaX, HET «IOJMTHYECKOTO PHIHKa»,
HET AaKTHBHO J€MCTBYIOIIETO IapiaMeHTa,
HEMOCPEACTBEHHON JIEMOKPATUU TOXE HET,
WM, eciu Jaxke pedepeHyM HpeayCcMOTPeH
KOHCTHTYIMEH, OH SIBISIETCS JIUIIb IOPHITYeCc-
KOt (hOpMyJIOH, JIMIICHHO CONlep)KaHus U He
OCYILECTBISEMOM B HACTOSILMHA IOJIUTHYEC-
KoM xu3HU. HecMoTps Ha TO, 4TO IpoBeAeHUE
pedepenayma Obuto mpemycmorpeHo Kowc-
TuTynmel, nociue 1945 roma HU OnMH pa3 He
cocrosuicst pedepenayM. ITonoxkenue o mpu-
MEHEeHUH pedepeHyma ObUIo NI HOopMab-
HbIM, 4TO OOsCHsAeTCS (HAKTOM OTCYTCTBHS
HOPMATHBHBIX NIPABOBBIX aKTOB O NPOBEAECHUU
HapojHoro ronocosanus. Texct Koncturyun
coziepkan Toibko ciemytomiee: «lIpe3nneHt-
ckuii Coser Benrepckoit Pecrybnuku moxer
NOCTAHOBUTb IIPOBEACHUE pedepeHayma o
BOIIPOCE OOIICHANMOHATEHON 3HAYNMOCTIN' .

CoBceM He ObLI0 IpoLeccyanbHbIX HOpM. Crie-
JIOBaTe/IbHO, MHCTUTYT pedepeHyMa He IpHu-
MEHSUICS TIPU TOCYAAPCTBEHHOM COIMANU3ME,
X0Tst OH ObLI 3akperuieH B Koncruryuun 1972
roga. CMeHa CHCTEMBI €CTECTBEHHO MOBJIEKIIA
co00if HEOOXOAMMOCTbh OXKHUBUTh HHCTHUTYT
MPSIMOM 1€MOKPATHH.

B xozme KOHCTHTYLIMOHHOTO HpeoOpa3oBaHUs
IpaBWwIa U3MEHWINCh B Havase 1989 rona.
CormnacHO HOBOH pefaKIMy HallMOHAJbHAs ac-
cambries (B manbHeiem [TapiaMenT)” nuMena
NpaBo MHULMUPOBaTh pedeperaym. IIpasu-
JIa IPOBEACHUS PAa3HBIX TUIOB pedepeHayma
ObUTH TOAPOOHO pa3paboTaHbI B 3aKOHE, IPH-
HATEIM [TapaMeHTOM B X0/1e KOHCTUTYLIHOHHO-
ro npeobpaszoBanus B 1989 roxny. B a0 Bpems
ObLIH yCTAaHOBJIEHBI OCHOBHBIE TIOTUTHUECKHE
MHCTUTYTBI JIEMOKPAaTHYECKOTO TOCYJapCTBa,
a TaKKe IpaXKJaHCKUE IpaBa M CBOOOBI, MX
MpPaBOBBIE TAPAHTHH, B TOM YUCIIE COXPaHEHNE
nosHomouunit Ilapiamenta, BOcCTaHOBJIEHUE
BEPXOBEHCTBA 3aKOHA, KAK KOHCTUTYLIHOHHBIN
NPUHIMI, YUPEKAECHUE CHPABEATHBOIO KOHC-
TUTYLHOHHOTO Cy/a JUISl 3aIllUThl KOHCTUTYIU-
onHoctu npotus [lapnamenra, ecnu on obma-
JIaeT Ype3MEepPHBIM MOIUTUUECKUM BIUSHHUEM,
yupexaeHHe NpaBa Ha 3a0aCTOBKY, HHCTUTYTa

naparpad 20, crarbs 1, myHkr d) nepBonadanbHoit Konctutyunu (3akon 20 1949 rona)

BOTyMa HEJIOBEPHS, YTOOBI IPABUTEILCTBO HE-
CJI0 TIOMTHYECKYIO OTBETCTBEHHOCTbH IEpEN
[MapnamenTtom, cBoOOBI 0ObEIMHEHHUIT U COO-
panuii, cBoboza cioBa. B aTom xe makere ObL1
npuHAT napnamentoM 3akoH XVII 1989 rona
0 pedpepeniyme, 0OLIEHAPOAHOH HHHUIIATHBE.
IMozxe, HoBas penakuust Konctutynuu, mosn-
HOCTBIO nepepaboranHas 3akoHOM XXXI ot
1989 r. mpenycmarpena nmpaBo HOBOHA3HAUCH-
HOTO TPE3UJICHTa PeCIyOINKN HHULMUPOBATh
BCCHApOAHBII pedepeHnymM. B HOBBIX KOHC-
TUTYLHOHHBIX paMKaX He ObUIN OIpe/eNeHbI
pone u cdepa npuMeHeHHs pedepeHayMma.
CyBepeHuTeT ObLI JIMIIb OpUAnYecKor (Bop-
MyJIOH ¢ HEsICHBIM 3HaueHueM: «B Benrepckoit
Pecry6nnke BepXoBHas BIACTh NMPUHAIIEKHUT
HapoJy, OCYIIECTBIAIOIIEMY CBOM CyBEpPEH-
HbIE [IpaBa Yepe3 CBOMX M30PaHHbBIX IPEeiCcTa-
BHTENCH M HEMOCPEACTBEHHO.»® KOHCTUTY LM
He cozepikana 0oJblie moapoOHOCTeH 0 BO3-
MOXKHOCTSIX peaii3aliy JIBOHHON (QyHKIHN.

OTHOLIEHHE ABYX OCHOBBIX (DOPM JAE€MOKPATH-
YECKOTO HCIOMHEHHs TMOIMTHYECKOH BIacTu
He Ob110 onucano noapoOHo B KoHcTuTyuu, a
HOAPOOHbIE TIPAaBHIIA U TAKXKE FAPAHTHU ObLIM
BKJIIOUEHbI B OCHOBHBII 3aKOH TONbKO B 1997
roay. B mepuoz ¢ 1990 mo 1997 rox He Gbuia

? «HauuonansHas accamOlies IMeeT IIpaBo HasHaduTh Beenaponusiit pedepenaym. [Ipasuna pedeperayma JOKHBL ObITh YCTaHOBICHEI B (hopMe 3akoHa» maparpad 19, cra-

Ths1 4 KoHcTHTY LT
3 crars 2, myHKT 2
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only that the result was not mandatory to Par-
liament. It is important to note that regulation
on referendum stipulated that the constitution
must be accepted or confirmed by a referen-
dum.

The outlined regulation of referendum can be
regarded rather liberal in the atmosphere of
radical social and political changes. The new
revised constitution did not reflect this liberal
view, it mentioned only that the people ex-
ercise their sovereign rights through elected
representatives and directly; it stipulated that
referendum can be ordered by parliament and
defined the right of the president to initiate the
use of this device.

Soon after the acceptance of the new act on
referendum the new regulation was tested in
the real practice. Even before the enactment
of the democratic transitory constitution a ref-
erendum was initiated by liberal party politi-
cians to block the election of the president of
republic prior to the coming general elections.
The liberals refused the roundtable agreement
on the smooth constitutional transformation
and they wanted a more radical change. They
put four questions to referendum: the election
of the president after the general election, the
ban on functioning of political parties at work-
places; the dissolution of the workers’ guard,
the obligation of the ruling socialist party to
make a balance on its assets. The referendum
was held in November 1989. The Hungarian
Democratic Forum (HDF) — then a centre-
right populist party — announced a boycott of
the referendum and this move meant the vic-

tory of the liberals’ proposal — if only by a nar-
row margin. In three of the four questions the
result was a decisive yes vote. The tirning of
the election was a sensitive issue, the public
was divided, because the real question was the
form of the election of the president and not
the timing. The liberals were in favour of an
indirect form, the election by Parliament. They
reasoned that this was in full conformity with
the principles of parliamentarism. The social-
ists wanted to introduce the direct election to
the office, election by the people, to place the
president above Parliament, and to give the
post a wider legitimacy. Finally the yes vote
won by a very narrow margin (50,07 versus
49,93 percent, which meant that the difference
was a mere 6101 vote).

This result had a long term impact on the form
of government in Hungary; the weak presiden-
cy model could no longer effectively be chal-
lenged in party elite circles. But the immediate
effect was that the Parliament in office decided
to introduce the direct election of the president
because the ruling socialists had a comfortable
constitution amending 2/3 majority in Parlia-
ment. The referendum postponed the actual
election of the head of state the decision after
the transitory elections at which the democratic
opposition have won almost 90 percent of the
seats. The right parties forrned a government,
but they devised a constitutional compromise
in order to make changes in the transitory
constitution. One of the many issues was the
election of the president: the indirect election
to the post was incorporated into the basic law.
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After this change the socialist represented in
Parliament tried to use an extra parliamentary
means to achieve their goal, they initiated a ref-
erendum to change the form of election of the
president. After the collection of the required
number of supportive signatures Parliament
put the question before the people. The govern-
ing elite has chosen a date during the summer
holidays in July, and this proved to be decisive:
the turnout was very law, only 13,9 percent,
partly because of the timing, partly because the
public accepted the existing political situation
and the majority of the people was not inclined
to upset the political equilibrium just after the
election of transition. The referendum was de-
clared void, because the effective law required
the participation of the simple majority of the
eligible voters. It has to be noted that the yes
vote was overwhelming among those who par-
ticipated, it was 85.9 percent.

This was the first and the last occasion after the
political system transformation that a special
constitutional problem was tested through a
referendum. The explanation of this phenom-
enon lies in the constitutional interpretation of
the Tale of direct democracy in a parliamen-
tary system. With the interpretation we have
to go back to the birth of the new democratic
system in 1989-1990. The institutionalisation
of referendum assumed a substantial change in
the interpretation of popular sovereignty after
the conclusion of the exclusive and formal rep-
resentation that prevailed during the one-party
rule. Before the democratic transition people
had never had the right to express their politi-
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yperyaupoBaHa cBsi3b ABYX (OpM JIeMOKpaTH-
yeckoi Brnactu. 3akoH XVII or 1989 roma o
pedepeHayMe U IIICOUCIIUTE HE Kacasics 3TOro
BECbMa TEOPETHYECKOT0, 3aTO OYEHb Ba)KHOTO
Borpoca. IlpeamOyna »Toro 3akoHa mpesmyc-
MaTpPHUBACT MOJIUTHYECKYI0 (DYHKIUIO MPSMOii
JIEMOKpaTHU yTBepxaas, uto «B Benrpum
KOHCTUTYHHUOHHBIM MNPUHIUIIOM SABJIACTCA TO,
YTO BJACTh IPHHAUISKUT HAPOAY, OCYIIECT-
BISIIOLIIEMY TIPaBOMOYHME dYepe3 H30paHHBIX
npencTaButTenei.» OpHako, I 3aBEepLICHUSA
YCHIJIMH 10 COBEPIICHCTBOBAHUIO 3()(PEKTUB-
HOIO ﬂeﬁCTBMH NpEACTABUTEIILCKUX OPraHOB
HE00XO0ANMO, YTOOBI HAPOJ] MOT OCYIIECTBIISTH
CBOIO BJIaCTh B OOLIECTBEHHO-IOIUTHYECKUX
WIM B JpPYruxX Jenax OOJNBbIION Ba)KHOCTH.
UYroObl MOOLIPATH AEMOKPATHUECKOE DPa3BU-
THE UHCTUTYIIMOHAJILHOTO YCTPOHCTBA, HAPO
JIOJDKEH JICHCTBOBATh U aKTUBHO Yy4acTBOBAaThb
B NIPUHATUU CaMBIX Ba)KHBIX PEIICHUH rocy-
JapcTBa KaKk Ha LEHTPAIbHOM, TaK U HA Mec-
THOM ypoBHe. COINIaCHO 3TOMY OIpPEIeNICHUIO,
pedepenaym sBIISIeTCS JOMOIHUTENBbHOM (op-
MOl JeMOKPATHH, U 3aKOHOJATENIH MPU3HAIIH
€ro KOHCTHTYLIMOHHYIO Ba)XHOCTb. B cuiy pe-
TYIHPOBaHMS MOAPOOHOCTEH CBOErO MPaKTH-
YECKOT0 MPUMEHEHHs, pe)epeHayM CTall Jier-
KO p€ain3yCeMbIM HNOJIUTUYECKUM CPEIACTBOM,
KOTOPOE MOXKET BIHATH HAa 3aKOHOIATEIBCTBO
M CO3/1aBaTh 00s3aTeNIbCTBA JJIsl HETrO B ILIHPO-
KOM CIIEKTPE BOIIPOCOB.

Tpu Buma pedepeHaymMa ObLIH TPEITYyCMOT-
PEHBI: yTBEP)KAAIOIIHIA, 00sI3aTeNbHbI 1 CO-
BemarespHbIi. IlyTéM yTBeprkaaroliero pe-
(depenmyMa U30UpaTEIN YTBEPIKIAIOT 3aKOH,
npuHATeI [lapmameHTOM, NpoBeneHHEM Co-
BELIATEILHOr0 pedepeHyMa MOKHO COBETO-
BaTbCsA O BAXXHBIX O6I_LleCTBeHHl>IX BOIIpOcCax,
a o0s3aresibHBIN pedepeHayM obecreynBacT
HapoJy BO3MOXHOCTb 00s3aTh MapiIaMeHT
IPHUHATH OIpeNeNEHHOe pelIeHHe B BOIPO-
cax, OTHECEHHBIX K cepe ero JAesTeIbHOCTH,
HaIpUMep, CO3JaHUE 3aKOHa, OIIPe/esICHUE
NPUHIUIIOB Ui CO3/aHus OyIyIInuX 3aKOHOB,
IPUHATHE PELICHUI- a He IPAaBOBOIO aKTa- O
BOIPOCAX OOLICHAL[MOHAIBHON Ba)KHOCTH.
Pesynbrarsl uMenu 00s3aTENbHYIO CHITY JUIS
[Napnamenra. DTO 3HAYUT, YTO €CIM HApPOJ
HE TOJJIep)KaJl TIPUHSITHE KaKOro-Iubo 3aKo-
Ha, TO JIAHHBIA 3aKOH HE BCTYNWJ B Cuily. B
ciyyae obs3arenbHOro pedeperayma Ilapna-
MEHT JOJDKeH JeCTBOBATH COINIACHO TEKCTY
U colepKaHuio pedeperayma. B To xe Bpems
3aKoH OIpe/eIiI KPYT TeX BOIPOCOB, B CBSI-
31 C KOTOPBIMH HEJIb3s GBIHO WHULHUHUPOBATH
pedepenaym. Hampumep: rocyaapcTBeHHbINH
OFO/KET, HAJIOTH U COOPBI, YCTaHOBJICHHBIC U
B3UMacMble Ha LEHTPAIbHOM YpPOBHE, 3aKO-
Hbl 00 OCHOBHBIX YCJIOBHSX HAJIOroo0moxe-
HHS MECTHBIX OpPraHoOB, KaJApOBbIC PCLICHUS
(Ha3HaueHHe Ha JIOJDKHOCTD), OTHECEHHBIX K
chepe pesrensHocTu [lapmamenra, BbIIONHE-
HHEe 0053aHHOCTEH, BBITEKAIOIINX U3 MEXKIY-
HapoOIHBIX AOIOBOPOB U 3aKOH O ny6ﬂuxaunn
MEK1yHapOIHbBIX IIEPETOBOPOB.. 3AKOHOM ObLI
IPETYCMOTPEH TaKXKe KPYr JIUL, HMMEIOIIHUX
IpaBoO Ha WHHULHUUPOBaHHE pedepeHIyma:

[Ipe3unentckuii CoBeT (MOTOM IJiaBa rocy-
napctsa, T.e. Ilpesunent), CoBer MuHHCTPOB
(IOTOM IIPaBUTENLCTBO), He MeHee 50 nemyTa-
TOB, ¥ He MeHee 50 Teicsay rpaxaa. Muunma-
TOp UMEJ TPaBO U OOS3aHHOCTH (OPMYIHPO-
BaTh BOIIPOC, OCTABJICHHBII HA pedepeHIyM.
Texct pedepeHaymMa MOMKHBI MPEICTABUTH
Crnukepy napiaMeHTa, KOTOPbIH JIOJDKEeH Obul
IPOBEPHUTH TEKCT pedepeHayMa, U OH HUMel
paBO OTKJIIOHUTb MHHUIMATUBY, B Cliy4ac €ro
HECOOTBETCTBUsL 3akoHy. B 1ByxmecsuHblit
cpok [lapiaMeHTy npuXoAnIoCh NPUHATH pe-
wenue o pedeperymMme OONIBIIMHCTBOM B J[BE
tperu. [Ipu nonnepkke He MeHsbiue, yem 100
ThICSY rpakian [lapmameHT ObLT 00s13aH UHU-
1uupoBars pedepennayM. CoBeraresbHbIi pe-
(hepeHIyM MOXXHO OBLIO TPOBOJHTEH B TEX XKE
cilydasix, Kak 00s3aTebHbIN, U OHH OTIHYH-
JIUCh TOJIBKO TEM, YTO PE3yJIbTaT COBEIIATEIb-
HOTO pedepeHyma He ObLT 00513aTeIbHBIM IS
IMapnamenra. BaykHO OTMETHTB, YTO HOPMBI O
pedepenayme mnpexycMaTpuBaii HEOOXOIH-
MOCTb HNPUHATUA WA NOATBEPKACHUA HOBOI
Koncruryimu nmytém pedepenayma.
BelimrensnoxxeHHoe peryiaupoBanue pedepeH-
JIyMa CUUTAeTCs CKopee TnOepaibHbIM IPH pa-
JHUKAJIbHBIX 06].LleCTBeHH]>IX " IIOJIUTHYCCKHX
nepemenax. HoBasi, nepepaborannas Komc-
TUTYLUsI HE OTpa)kasa 3Ty JHOepaIbHYIO 110-
3ULMIO, B HEM OBLIO M3JI0KEHO TOJILKO TO, YTO
HapoJ] OCYLIECTBISIET CBOM CYBEpPEHHBIE ITpaBa
yepe3 M30paHHbIX NPEACTABUTENCH U TPSMO.
Omna npenycmarpusaia, 4yro [lapaameHT Mo-
JKET HHULIMUPOBATh peepeHIyM, H OHA TaKKe
oInpesieNiuiia MpPaBoO IPE3UJICHTA WHULMUPO-
BaTh MpoBeneHue pedepeHayma.

CKopo 1ociie CBOEro NMPHUHATHS, HOBBIM 3aKOH
0 pedepengyme ObLIT UCIBITAH HAa HPAKTHKE.
PoBHO mepex mpuUHATHEM AEMOKPAaTHYECKOM,
HePEXOIHOI KOHCTHUTYLMH, MOJUTUKHU JHbe-
paibHOMU apTHH UHULMUPOBAIH pedepeHyMm,
4T00BI OJIOKMPOBAThH BEIOOPHI PE3UICHTA Pec-
yOJIMKH, TIPOBOIUMBIE TTEPe]l IPEACTOSIIMMH
BceoOmMMHU BbIOOpaMu. JInbepasbl OTKIOHH-
JIM JIOTOBOP O IVIaJIKOM IPOBEICHUH KOHCTUTY-
IIMOHHBIX MPEOOpPa30BaHMi, MOAMUCAHHBIA B
paMKax Kpyrjioro crojia, ¥ OHH HOTpeboBaIn
Oosiee paauKaibHOro u3MeHeHuss. OHU BbIHEC-
JIM 4eThIpe BoIpoca Ha pedepeHaym: u3bpa-
HHE IPEe3UJIeHTa I0CiIe BCEoOMX BHIOOPOB,
3anperieHie  (PyHKIIMOHUPOBAHUS  MOJHUTH-
YeCKHUX IapTUi Ha pabodyuX MecTax, pOCIyCK
Paboueit oxpaHnsbl, 00513aHHOCTb HpaBsILeii co-
LlMaHPICTI/I‘[eCKOﬁ MapTUr OTYUTATLCA O CBOEM
umyiiectse. Pedepenaym cocrosuics B HosOpe
1989 roma. Benrepckuii [lemokparuueckuit
®opym (BAD), B cBoé BpeMs NpaBOLEHT-
PUCTCKas IOIYJIUCTCKasA IapTus, npusBajia K
6oiikoTy pedepenayma, 4To NPUBEIO K 1mobe-
J€ MHUIIMATUBBI HI/I6epaJ'IOB, XOTA U HC3HA4YU-
TEJIBLHBIM OOJILLIMHCTBOM. B pesynbrare roso-
COBAaHUs OTBET HA TPU U3 UETBHIPEX BOIPOCOB
Obul oznHO3HauHO «Jlay. Bpems mpoBeneHus
BBIOOPOB OBLIIO OCTPHIM BOIIPOCOM, OOIIECTBO
OBUIO pa3zesieHo, OTOMY YTO BOIPOC Ha ca-
MOM JieJie ObLT CBSI3aH HE C JIaTOi, a ¢ popMoit
n30panus npesuenTa. Jlubepaspl Obuin 3a He-
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HpsIMBbIE BBIOOPBI, T.€. 32 N30paHue NpPe3H/ICH-
ta [Tapnamentom. OHM 0OOCHOBBIBAJIHM CBOIO
HO3ULIUIO TEM, YTO OHA ITOJHOCTHIO COOTBETC-
BTyeT IIPUHLMIIAM NapiaaMeHTapu3Ma. Couua-
JIUCTBHI OBLIM 33 BHEIPEHHE MPSMBIX BHIOOPOB
Ha 9Ty JOJDKHOCTb, MOcTaBuTh [Ipesuaenpa
BBILLIE [TapJIaMEHTa U NPEe3UICHT umen Oonee
IIMPOKYIO JIETUTHMAalMoo. B KoHIlE KOHIIOB
nobeanita oteet «Jla» (mo3urus 1ubepanos) ¢
HE3HAYNUTEIbHBIM OonbiHCTBOM (50,07 mpo-
tuB 49,93 %, 3HAUUT pa3HUIA ObUIA TOJBKO
6101 rosocos).

DTOT pe3ynbrar UMell JOJITOBPEMEHHOE BO3-
neiictBue Ha (opMmy mpasieHus B Benrpuw,
YICHBl MapTHUHHBIX BEPXyIIEK (aKTHICCKH
Oonbllle HE MOJIBEPIIM COMHEHHMIO MOJIEIb
«cnaboroy» npe3uneHTcrBa. Kak npsmoe ciezc-
TBHUE pe3ynbTaTa peepenayma, 1eicTBYOIIN I
[lapnamMeHT HpHHSAT pEUICHHE O BHEIPEHUU
IpsAMBIX BEIOOPOB B [Ipe3uneHTsl, IoToMy 4TO
paBAIME COLUAIUCTBI UMEIIU 60J'II>LUI/IHCTBO
B IB€ TPETU, JOCTATOYHOC Jid BHECCHUS I10I1-
paBku B Korcturyrimio. B cuny pedepenayma
BBIOODBI [VIaBbI FOCYAPCTBA ObUIN OTCPOYEHBI
JI0 BPEMEHH I10CIIe TPOBECHUS IIPOMEIKYTOU-
HBIX Bbl60p0B, Ha KOTOPBIX AEMOKpaTH4YCCKasi
ommo3unus npuodpena moutu 90 % memyrarc-
kux Mecr. [IpaBblie mapTuu GopMHUPOBAIIH Mpa-
BUTCJILCTBO, U OHU NPpUAYMaJIHd KOMIIPOMUCC
C LEJbI0 BHECTH HM3MCHEHHE B HEPEXOIHYIO
KOHCTUTYLHIO. OI[I/IH U3 MHOI'OYHMCJICHHBIX
BOIIPOCOB KOCHYJICSI BBIOOPOB IPE3UJICHTA:
MHCTUTYT HENPsMbIX BBIOOPOB Ha roct [Ipe3u-
JCHTA BKJIHOUHUJICA B KOHCTHTyLlHOHHbIﬁ 3aKOH.
[Mocrne 9TOr0 CONMANKUCTHI, IPE/ICTaBICHHbIC B
[Mapnamente, npuberanyu K BHENAapIaMeHTCKO-
MY CPEICTBY, UTOObI JOOUTHCS CBOUX LiETEH, U
OHHU MHHULMUPOBANU pedepeHaym o0 n3mMeHe-
HUU Metoza n3bupanus [Ipesupenra. [Tocne
coOpanust TpeOyeMOoro KOJIMYECTBO MOJNUCEH
B I10JIb3Y WHUIIUATUBBI, HapnameHT IOCTaBUII
Bonpoc Ha pedepenayM. [lpassimas saurta
Ha3Ha4YMiIa peepeHiyM Ha BpeMs JICTHUX OT-
IIyCKOB B MIOJIE, YTO UMEJIO pellaolee 3Haye-
HUE: siBKa u3dupareneil Obula OueHb HU3KOM,
TosIbkO 13,9 %, B 4acTHOCTH M3-32 BpPEMEHH
BBIOOPOB ITOTOMY, YTO OOIIECTBO COMIACHIOCH
CO CYILECTBYIOLICH MOJIMTUYECKOH 0OCTaHOB-
KO M OOJBIIMHCTBO HApOJa HE XOTEJIO0 Hapy-
IIUTH MOJMTHYESCKOE PABHOBECHE Cpasy IocCie
IPOMEXKYTOYHBIX BEIOOPOB. Pedepenym ObLt
HEJICHCTBUTEIbHBIM, [TOTOMY 4YTO JACHCTBYIO-
Ui 3aKOH TPeOOBaj ydyacTHsi OTHOCHUTEINb-
HOro OousbiMHCTBA wu3bHpareneii. Cremyer
3aMETHTBh, YTO FOJIOCOB «71a» OBbLIO MOIABIISIO-
1iee GOJIBIIMHCTBO CPEAN TONIOCYIINX Ha 3TOM
pedeperayme -85,9%.

9TO 6])1.]'10 INEPBBIM M IOCJICAHUM CllydyacM
IOCJIC CMEHBI MOJUTHYECKOTO CTPOsl, KOrnaa
CIEIHUAIbHYI0 KOHCTUTYLIMOHHYIO IpOOIemMy
XOTEJH PELINTh C TIOMOLIBI0 pedepeHayma.
D10 sIBICHUE OOSICHSETCSI KOHCTUTYLMOHHBIM
TOJIKOBAHHUEM DOJIM TNPsIMOM JOEMOKpaTuu B
napiaMeHTCKOM cucteMe. UToOBI MOHATH 3TO
TOJIKOBaHUE, HEOOXOJMMO BO3BPATHTHCS K
(OPMHUPOBAHUIO HOBOHl  JIEMOKpATHYECKOM
cuctembl B 1989-1990 rr.. [IpaBoBoe u uHC-
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NATIONAL REFERENDUM — TECHNICAL AND LEGAL ASPECTS

cal will directly. Until 1997, the constitution
remained laconic in this respect and only men-
tioned the referendum leaving the details to be
regulated by law.

After the mentioned 1989 and 1990 referen-
dums until 1997 only invalid or futile initiatives
and failed attempts characterised the constitu-
tional history because of the contradiction be-
tween the under-regulated conservative consti-
tution and the liberal regulation of referendum
on the level of act of Parliament. This constitu-
tional gap was filled out by the only authorised
organ, the Constitutional Court after an unsuc-
cessful attempt in 1993, that have set in mo-
tion the interpretative machinery when some
social organisations announced their intent to
initiate a referendum to dissolve the existing
parliament. Then the constitutional committee
of parliament proposed a constitutional court
procedure on the viability of a referendum
with respect to constitutional changes. The
question was whether the referendum device
can or cannot be used to restrict the activity of
parliament, and what are the limits of such a
restrictive direct democracy move. The Con-
stitutional Court, interpreting the existing con-
stitution, its spirit and its wording, ruled that —
within the given constitutional framework and
parliamentary government in Hungary — direct
democracy is subservient to representative de-
mocracy. The Court reasoned that the primary
form of sovereignty in the existing parliamen-
tarian system is the representative function of
Parliament, and the direct democracy has only
a supplementary function. The judges also
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ruled that a referendum should not include a
hidden constitutional amendment. This highly
debated decision was based on the structure of
the Constitution and the theory of parliamen-
tarism. The decision of the constitutional court
argued that the liberal regulation of the refer-
endum did not correspond either to the notion
of popular sovereignty as determined in the
Constitution, or the restrictive interpretation of
the Constitutional Court itself. Thus the court
declared that a constitutional fault prevailed
due to the fact that parliament neglected its
legislative duties. The Court ruled that a new
regulation should have been made because the
then existing law on referendum had been ac-
cepted prior to the basic constitutional reform
in 1989, and this decision obliged the general
assembly to accept the new law no later than
the end of 1993. This interpretation restricted
the use of referendum because it outlawed any
attempt to change the constitution as a result of
a referendum initiated by citizens. Parliament
did not fulfil the court’s decision, and in the
absence of any sanction this happens very fre-
quently. Up to the end of 1997, the Hungarian
parliament was unable to fulfil this complex
task, which would have an impact on the posi-
tion of the political class and the very essence
of political power alike. Only in 1997 was ac-
cepted the modification of the Constitution in-
corporating the basic stipulations into the basic
law. The law on referendum was enacted in the
following year.

The referendum initiative of the Workers Party
in auturnn 1995 on the entry to NATO was a

turning point in this short referendum history.
Although this initiative was in conformity with
the laws and also proved to be successful at
the collection of supportive signatures, the par-
liament violated law and vetoed the initiative
on political grounds. The Constitutional Court
— referring to judicial gaps created by itself
was reluctant to do anything about this evident
violation of the Constitution. Although this
case was a spectacular failure for political de-
mocracy, since a peripheral political party was
affected the political class did not consider the
event important. When the referendum became
atool in the fight between parliamentary politi-
cal forces, that is, between the government and
opposition , however the institution became
upgraded and the Constitutional Court could
not remain neutral. The conflict was triggered
by the initiative of the opposition to collect sig-
natures for a referendum on the privatisation of
arable land in August 1997. With the referen-
dum the right wing opposition wanted to pre-
vent the replacement of the property structure
established in 1994 and based on the privote
property of privote individuals with a mixed
system, in which foreigners could also acquire
land under certain conditions through econom-
ic corporations registered within the country.
Obviously two economic philosophies col-
lided: the idea of domestic small farms on the
one hand and the concept of a mixed agricul-
ture built on large capitalist entrepreneurs and
wage workers on the other. It is almost impos-
sible to find a middle course between the two
concepts, which explains the intensified politi-
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TUTYIIHOHATbHOE odopmiicHHE pedepeHayMa
IpeNIoNarajo 3Ha4UTeIbHOE H3MCHEHHUE B
TOJIKOBAHUM HApPOIHOIO CYBEpEHMTETa IOC-
JIC TOro, Kak M3MCHUJICA HCKITIOYUTEIbHBINA H
(hopMasbHBIA XapakTep MPEICTaBUTEIbCTBA,
CYLIECTBYIIMNA TIPU OAHONAPTHHHON cucTeme.
Iepen neMOKpaTHYECKUMHU HEpeMEHaMU Ha-
PO HMKOTJa He UMEJ IIPaBO Ha MpsSMOE Mpo-
SIBJICHHE CBOCH moyinthyeckoit Bosu. Jlo 1997
roga B KoHcTUTyLMH rOBOPHIIOCH HEMHOTO O
pedepeHayme, HO TOAPOOHO OH OBLT PEeryiu-
pOBaH APyrUMU 3aKOHAMHU.

IMocne ynomsiHyTBIX pedepeHnymoB B 1989
u 1990 rr., no 1997 roga KOHCTUTYLMOHHAs
UCTOPHUA OTIIMYajlaCh TOJIBKO HeﬂeﬁCTBMTeﬂb-
HbIMU HWHHIHWATUBAMU H 6e3p63yﬂbTaTHblMl/I
INOINBITKAMH, YTO 00sICHSIETCS IIPOTUBOPEYIHN-
€M MEX/1y KOHLIEHIIHeH «KOHCEePBATUBHOWY, B
MEHBIICH CTENEHU PEryJIupOBAHHON KOHCTH-
TyLUeH 1 KOHLeNIHel JnbepaabHOro peyriu-
poBanust pedepenayma 3akoHamu [lapiamen-
Ta. KOHCTUTYLIMOHHBIN OpraH, eIMHCTBEHHbIH
YIOJIHOMOYEHHbIH oprad, KoHCTUTYLMOHHBIH
Cyn 3anoJiHMI 9TOT KOHCTHUTYLMOHHBII MpO-
OeJ1 B pe3ysibTaTte OObSCHUTEIbHBIX MEXaHU3-
MOB IIOCJIC HeyCl’[eLLlHOﬁ INONBITKHU HEKOTOPBIX
OOIIECTBEHHBIX ~ OpraHU3allUil  paclyCTUTb
[Mapnament myTé™m pedeperayma B 1993 romy.
ITotom Koncrurynmonnas xomuccus Ilapna-
MeHTa npeanaraga KoHCTUTYLIMOHHOMY Cymy
IPOBOIUTH MPOLENYPY O IEHCTBEHHOCTH pe-
(depeHyMa B OTHOIICHUH KOHCTHUTYIIMOHHBIX
u3MeHeHni. Borpoc ObuT B TOM, MOXKHO JIH
HCIIOJIB30BaTh peepeHiyM sl OrpaHHYCHUs
JACATCIIBHOCTH HapnaMeHTa, U rae€ npeaciibl
TaKOr0 PECTPUKTUBHOTO BO3ACHCTBUSI MPSMOM
JIeMOKpaThu. KOHCTUTYLMOHHBIH cyl, TOIKYs
neuctBytomyo Koncrurynuro, e€ oOmmii xa-
paKTep U peAAKLMIO, YCTAHOBUIL, YTO -IIPU Ha-
CTOSILLEH KOHCTUTYLIMOHHOM CHUCTEMe U Iapiia-
MEHTCKOM IpaBUTENIbCTBE BeHrpuu- mpsimas
JAEMOKpaTHs NOAYMHACTCA l'[pe)lCTaBl/lTe.]'leOi/'I
nemokpatuu. CornacHo aprymenranuu Cyna,
npencraButTenbHas  QyHkuus [lapaamenTa
SIBJISICTCSI OCHOBHOU (hOPMOI#A CYIIIECTBYIOIICH
HapJIaMEeHTCKOM CUCTEMBI, a IpsiMast IEMOKpa-
THS UIMEET JIUIIb TOTOTHUTESIBHYIO (QyHKIIHIO.
Jlanee, coracHO pelIeHUIO CyAeH, HeJlb3s Bbl-
HOCHUTh Ha pedepeHIyM BOIPOC CO CKPBITOM
nornpaskoil B KoHcTuTynuo. 310 4pe3MepHO
CIIOPHOE pelIeHNEe ObI0 OCHOBAHO HA CTPYKTY-
pe KoHcTuTyuu u Teopuu napiaMeHTapu3mMa.
CormacHo aprymeHTauuu perenust Konerury-
LIMOHHOTO Cyza JIMOepaJbHOe PerylupOBaHUe
pedepeHayMa He COOTBETCTBYET HU MMOHSTHIO
HApOIHOIO CYyBEPEHUTETA, ONpPENeIEHHOMY B
KoncTuTynuu, HU pecTpUKTUBHOMY TOJIKOBA-
Huo Koncruryunonnoro cyna. Cyn 3asBui,
YTO HMMeNo MecTo HapyuieHue KoHcTutyuu
U3-3a IpEeHEOPEKEHUS 3aKOHOJATEIIBLHON 0051-
3aHHOCThIO [lapnamenTa. Cyn ycTaHOBHII, YTO
HEOOXOANMO MPUHSATH HOBBIC HOPMBI, IOTOMY
YTO JICUCTBYFOIIHIA B 3TO BPEMS 3aKOH 0 pede-
peHayme ObUT NPUHSAT Mepell OCHOBHOW KOH-
CTUTYLMOHHOW pedopmoii B 1989, u sto pe-
IIeHUE O00S3bIBAJIO T€HEpabHYI0 accamOliero
IPUHATH HOBBIM 3aKOH HE Mo3ke koHua 1993

roga. B cumity Takoro TojKoBaHHMS, HpUMEHe-
He pedepeHaymMa ObUIO OTPaHUYUCHO, MOTO-
My 4TO JIt00ast MONbITKa BHECTH IOIPAaBKU B
Koncrutyruio B pesynsrarte pedepeHayma,
UHAUOUWUPOBAHHOIO TIpaKJaHaMu, JIHIIWJIACh
3aKOHHOM cuiibl. [lapaaMeHT He BBINOIHUI
pelieHue Cyaa, ¥ M3-3a OTCYCTBMSI CAHKI[MH
9TO MPOMCXOIUT AOBOJIBHO 4yacTo. [Tapmament
HE CMOT BBIIIOJIHUTB 3Ty CIOXKHYIO 3a7a4y J0
koH1a 1997 roga, X0Ts 3TO MOIIO OBl IOBJIH-
STh Ha MOJIOKEHUE TOJUTUYECKOr0 Kilacca
TAKKe Ha CYHIHOCTh ITOJMTHYECKOM BIIACTH.
Tonbko B 1997 roay Obu1H 010OPEHBI TIOMPaB-
KH B KOHCTI/lTyLlI/I}O " BKJIFOYUJIMCh OCHOBHBIC
YCJIOBHSI IIPUMEHEHHUS pedepeHyMa B OCHOB-
HOH 3aKOH. 3aKoH 0 pedepeHaymMe BCTYNUI B
CUJIY B MOCJICIYIOIIUHI O/,

WNuunuarusa PaGoueil naptuu mnpoBectu pe-
¢depennym o Beryruiennn HATO ocenbro 1995
roia sABJIACTCA IIOBOPOTHBIM IIYHKTOM B KO-
potkoii ucropuu pedeperaymon. OnHaxo 3ta
WHHUIOHaTUBa COOTBETCTBOBAJIA 3aKOHAM U TPE-
OyeMoe KOJTMUECTBO MOANUCEH B ONB3Y pede-
peHayMa Toxxe ObL10 codpaHo, [lapnamenT Ha-
PYILUNI 3aKOH U HAJIOXKUJI BETO HA UHULIMATUBY
IO IOJIUTHYCCKHUM MOTHBAM. KOHCTI/ITyl_Il/IOH-
HBII CyJ, CChUIasiCh Ha MPOOENBI B 3aKOHOA-
TEJILCTBE, KOTOPbIE OH CaM CO3[all, He XOTel
HHUYECTO A€JaThb C 3TUM OYCBUJIHBIM HapylIC-
HueM Konctutynuu. XoTs 3TOT cityyail Obul
IMOKa3aTCJIbHbIM IpoBaJIOM MTOJIUTHYECKOM
JAEMOKpaTHH, MOCKOJIbKY B HEI0 BKJIFOYUJIACH
nepudepuiinas nmapTusi, HOJIUTHUSCKUAN KIacc
He cuMTan ero BaxHeIM. Korma pedepenym
CTall CPENCTBOM B OOphOC MapiaMeHTCKUX
HOJIMTUYECKUX CUJI, TO €CTh B OOpbOE IpaBu-
TEJILCTBA C OMNITO3MLKEH, 3HAYeHHE HHCTUTYTA
pedeperayma Bo3pocio 1 KoHCTHTYIHOHHBIH
Cyll He CMOr ocrarbcs HeiTpanbHbIM. KoHd-
JIMKT ObUT BBI3BAH MHHUIMATHBOM OMIIO3HMIIMU
coOpaTh MOANKCH B HOIEPXKKY pedeperayma
O IpuBaTU3allMU IMaxOTHBIX 3€MEJIb B aBIr'yC-
te 1997 roma. Ilyrém pedepenayma, npaBoe
KPBUIO ONIIO3UIHUU XOTEJIO IPEIATCTBOBATDH
CMEHE CTPYKTYphl 3eMeJIbHOH COOCTBEHHOC-
TH, co31aHHOoN B 1994 rogy U OCHOBaHHOM Ha
YACTHOM COOCTBEHHOCTH OTHEILHBLIX JIMI[ Ha
CMEIIAHHYIO0 CTPYKTYpY, OOECIeUHBAIOLIYIO
BO3MO)KHOCTh MHOCTpAHIAM NPUOOpECTH 3e-
MEJIbHBIM Y4acTOK IPU ONpPEIeNEHHBIX YCIIO-
BUSIX, 4Yepe3 3aperdCTPUPOBAHHBIC B CTpaHE
X03siicTBeHHbIe 00enuHenns. OYeBUAHO, YTO
CTAJKHMBAJIUChH J[BE YKOHOMHKO-(QHI0cOHCKIX
KOHICHIMMU: KOHLCHIMA AOMAIIHHUX, MCIKHUX
(depM U KOHLENUUSI CMEIIAHHOW CTPYKTYDBI,
OCHOBaHHas Ha KPYITHOM KallUTAJIUCTUYCCKOM
IpeNPUHUMATENbCTBE U HAMHBIX paboduXx.
[loutn Henp3s HaWTH KOMIPOMHCC MEXIY
JIBYMsI KOHIICTIIIHSIMU, U 9TO OOBSICHSAET 000C-
TPEHHYIO HOJIUTHUYECKYIO aTMOc(hepy B CBSI3U
¢ MHUIIMATHBOW npoBeneHus pedepenayma. B
9TO BpeMsl CTall aKTyaJbHBIM U pedepeHayMm
o BerymieHuu B HATO, koTopslii npaBUTeb-
CTBO XOTEJIO IIPOBOBECTH B Ka4yeCTBE COBE-
marenbHoro pedepenayma. B mocnencrun
3Toro euié OoJblIe BO3POCIO MOIUTHYECKOE
HaIlpsHKEHUE MEXKAY INPaBbIM KPbIJIOM Hally-
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OHAJbHO-TPKAAHCKUX U LIEHTpaJbHbIX-JIC-
BBIX COLMAIHUCT-IINOepaibHbiX cwil. KoHcru-
TYLUOHHBIH CyJ HEBOJIBHO CTaJl y4acTBOBATh
B COOBITHSX, KaK TNIAaBHBIN akTép. 3HaucCHHE
pedepenayma, Kak MOJUTUYECKOTO CPEACTBA
BO3pPOCJIO, MOTOMY YTO ILIEHTPAlbHOE-JIEBOE
IPaBUTENBCTBO IPUCTYNWIO K yperylIupoBa-
HUIO 3TOro Bompoca B Koncrutynuu. Takum
o0pa3oM ObUIH BHECEHBI MONPABKU CHayajga B
OcHoBHO¥ 3aKkoH B utosie 1997 roga. B pesyib-
Tare 31oro B KOHCTUTYIMIO ObUIM BKIIIOYEHBI
camble BaXKHbIE IIPAaBMJIA M HECKOJIBKO I'apaH-
. [ToToM HE0OXO0IUMO OBILIO ObI IOIOJHMU-
TEJIBHO IepepaboTaTh 3aKOH 0 pedepeHayMme.
OpHako, B pe3yabrare MOJUTUYECKUX CTOJK-
HoBeHMH B cBs3u ¢ HATO u 3emenbHOI coOc-
TBEHHOCTbIO, IVIaHbI IPABUTEIILCTBA OBLIM OT-
MeHeHbI. [lonuTryecKuii KOHQIUKT yCUITHICs
II0CJI€ TOTO, KaK MPaBUTEIbCTBO NPEIIPUHSIO
IIar, KOTOPbIM CHadana Ka3ajcsi yMHBIM, HO
OKa3aJICsl OIIMOOYHBIM: IIPABUTEIILCTBO, 3aMe-
TUB, YTO MHHUIMATHBA OIMIO3UIMU MOIVIa ObI
MOOWIIN30BaTh OOJIBLINE IPYIIBI 00IIECTBA B
IPOBUHIMH, PEIIMJIO TOCTaBUTh HAa pedepeH-
JIyM CBOM BOIIPOCHI, Ha KOTOPbIE TPYIHO OBLIO
ObI OTBETHUTH «HET». DKCIEPTHI IPaBUTEICTBA
apryMEHTHPOBAJIM TEM, YTO COINIACHO OJHOMY,
paHbllie NpUHITOMY pereHuto Koncrurynu-
OHHOIO Cy/Ja, MHCTUTYT pedepeHayma IMoa-
YUHSETCS IPEICTABUTEIILHOW JIeMOKpATHH,
TaKUM 00pa3oM MapIaMeHTCKOE OOJIBIIMHCTBO
MMeeT IpaBo ObITh MHULIMATOPOM pedepeHy-
Ma B COOTBETCTBUU CO CBOMMHU LICHHOCTSIMHU
U B TOM Cllyyae, €CJId YK€ Ha4aJoCh MHUIM-
upoBaHue pedepeHayMa, HO M0 3aKOHY eIé
HE 3aBepLIMIOCh ycrelHo. Onno3uuus cpasy
noTpedoBaa KOHCTUTYLIOHHOTO TOJIKOBaHMS
C IOMOIIBIO IapIaMEHTCKOI0 KOMHCcapa I0
npaBaM rpaxiat (HbiHe oMOyzncmena). B moc-
JIeJICTBHH, B OKTA0pe, KOHCTUTYILIMOHHBIH CyIL
IPHU3HAI TIONBITKY IPaBUTEIbCTBA HEHTpan-
30BaTh MHUIMATHBBI IPAXKIAHCKOrO pedepeH-
yMa HEKOHCTHTYHHOHHOH. Takum o6pazom
Cyn u3MeHu1 cBOE HadalbHOC TOJKOBAaHUE,
HOCHBIIICE PECTPUKTUBHBIA XapakTep, U IIbl-
TaJCsl HAWTH OanaHc MeXIy IByMsi popmamu
HApOJHOIO CYyBEpPEHHUTETa, T.€. IIPEACTaBU-
TENbCKOM U MIpsAMOI nemokparueil. B HoBoM
TonkoBaHuM KoHcTuTynmu, conepikarolei
HOBBIC HOPMBI 0 pedeperayme, Cya yTBepaAn,
4TO XOTs TpsIMasi BJIACTh SIBJSIETCS MCKIIFOYH-
TEJILHOM (pOPMOIi OCYILECTBICHUSI HAPOIHOTO
CYBEpEHHUTETa, OHa UMEET HIEPBEHCTBO NEpes
NPEJCTABUTEIBCKOM IEMOKPATHEH B UCKIIIOYH-
TENBHBIX Cilydasx. JlaHHOE TOJIKOBaHHE UMEET
OCHOBOI HOBbI€ KOHCTUTYLMOHHBIE IIpPaBUIIA
o pedepengyme, npunsteie [lapnameHTom B
1997 roapy. Kazanoch, 4TO HOBOE KOHCTHTY-
LIIOHHOE PETYJIUPOBAHUE CO3JaJI0 HOBYIO CH-
TyaIlio, MOCKOJIbKY 00sI3aTe/IbHBIN pedepeH-
JIyM, HHULUAPOBAHHBIN TPpakaHaAMH TTOJTYYHIT
oco0yto cuity. B 3akoHe TOUHO nepevncisnch
BOIPOCHI, KOTOPBIE HE MOT'YT OBITH IPEAMETOM
obs3arenbHOTO pedepenayma. Ha ocHoBe HO-
BOW KOHCTUTYLIMOHHOW HOpMbI, KoHCTUTYIIH-
oHHBIN cyn mocraHoBui (Pemienne 52/1997),
4TO «IIPSAMOE OCYILLECTBICHUE
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cal atmosphere around the referendum initia-
tive. In the meantime, another referendum,
about the NATO entry, became due, which was
originally planned by the government to be a
consultative referendum. This situation further
complicated the political and constitutional
struggle between right wing national-civic and
centre-left socialist-liberal forces. The Con-
stitutional Court, without its own intention,
became a participant, what’s more a key actor
in the events. Referendum, as a political de-
vice, was also upgraded because the centre-left
government began the constitutional arrange-
ment of the issue. Accordingly, first the basic
law was modified in July 1997. As a result, the
most important regulations were put into the
Constitution, and some of the guaranties were
also formed. Then the reworking of the refer-
endum law should have followed. The political
fights with respect to NATO and land property
swept away the cabinet’s plans, however. The
political conflict intensified due to a govern-
mental step, which seemed clever first but then
it proved to be a failure: when the government
noticed that the referendum initiative of the
opposition could successfully mobilise large
groups of the population in the countryside, it
chose to hold a referendum on its own ques-
tions, which were difficult to answer with no.
Govemmental experts argued that — accord-
ing to an earlier decision of the Constitutional
Court — referendum is subservient to parlia-
mentary representation and thus the parliamen-
tary majority has the right to act as an initiator
on its own values in a referendum case, which
although had been started but legally has not
been successfully initiated yet. The opposition
immediately asked constitutional interpreta-
tion through the parliamentary commissioner
of citizens’ rights (actually an ombudswoman).
As aresult, in October the Constitutional Court
found the govemment’s attempt to neutralise
the citizen’s referendum initiative unconsti-
tutional. Thus the Court revised its earlier re-
strictive interpretation and sought to balance
the two forms of popular sovereignty, that is
representation and direct democracy. With the
interpretation of the constitution, which already
contained the new regulations on referendums,
the Court declared that although exercising di-
rect power is an exceptional form of exercis-
ing popular sovereignty, it has precedence over
representation in the exceptional cases when it
occurs. The interpretation in question has been
based on the new constitutional stipulation of
the referendum device accepted by parliament
in 1997. The new constitutional regulation
seemed to create a completely different situa-
tion by giving a special force to the mandatory
referendum initiated by the citizens. The law
precisely listed the cases in which mandatory
referendum could not be proposed. Based on
this new constitutional regulation the Con-
stitutional Court ruled (Ruling 52/1997) that
“direct exercise of political power is an excep-
tional form of popular sovereignty, but if it is
exceptionally exercised it is above the repre-

38

sentative power”. Thus, according to the Con-
stitutional Court, obligatory has precedence
over discretionary referendum, which contains
the elements of both representative and direct
democracy. The Court also ruled that manda-
tory referendum initiated by the people pre-
cedes the facultative referendum that can be
initiated by Parliament. In this decision the
Court sharply criticised Parliament because
it did not create the new law on referendum,
and to put some emphasis to its commitment
the Court annulled the whole act by the end
of 1997. Since Parliament did not accept the
new law until February 1998, there was a time
during which a basic right of the citizens has
been suspended.

This decision did not touch the problem of con-
stitutional modification, and many thought that
the Court has reinterpreted its earlier, very re-
strictive interpretation. Two years later it tumed
out that this was not the case. In a decision taken
in July 1999 the Constitutional Court declared
that “the modification of the Constitution can
be made only in the procedural form stipulated
in the basic law; a referendum initiated by the
citizens in order to modify the Constitution is
not viable.” According to the interpretation of
the Court the presently valid Constitution does
not explicitly allow the change of the basic law
directly by the public, and therefore mandatory
national referendum initiated by the citizens as
a legal means cannot be used to attain this po-
litical aim. The Court interpreted the basic law
in a very narrow conservative way and stated
that only the modification of the basic law by
Parliament could be tested through a manda-
tory national referendum. This court decision
was regarded controversial by many, and some
prominent experts — for example a forrner court
member — voiced their differing opinion which
classified the decision as totally mistaken.

The court decision was made in a concrete mat-
ter: a group of citizens initiated a referendum
on an evergreen topic: the form of election
of the president of republic. The formulation
of the question was necessarily tested by the
National Election Committee before the col-
lection of signatures based on the stipulations
of the Act C of 1997 on Electoral Procedure.
The Committee have taken into consideration
the fact that the Constitution was amended in
1997 (Act XCVIII of 1997 on the modifica-
tion of ’the Constitution of the Republic of
Hungary) in order to create the guaranties of
the referendum as a basic element of popular
sovereignty.

This new regulation did not mention the pos-
sibility of amendment of the basic law through
a referendum, but had given a definite list on
the subjects in which mandatory referendum
initiated by 2000000 citizens were explicitly
excluded. The list has contained ten items:”1)
content of acts\regulating the budget, the exe-
cution of the budget, national tax items and du-
ties, custom duties; 2) obligations originating
from valid international agreements and the
content of acts regulating these obligations; 3)

the regulations on the referendum and plebi-
scite of the Constitution; 4) national conditions
of local taxes; 5) personal and organisational
questions in the competence of the national as-
sembly; 6) the dissolution of Parliament; 7) the
programme of the government; 8) declaration
on state of war, emergency or extraordinary
situation; 9) dissolution of representative body
of local government; 10) general amnesty.
The Committee referred to the item 3) and
reasoned that the basic law itself excluded the
possibility of constitutional amendment with
regard to a special constitutional matter and
“a contrario” all other constitutional norms not
falling under other specially defined prohibi-
tive regulations can be questioned in a referen-
dum. The Court did not accept this formal logic
and referred to its earlier decision of 1993, in
which the Court ruled that “Exercise of rights
originating in the popular sovereignty by the
national assembly or via referendum can only
be realised according to the regulations of the
Constitution. Ouestion put to referendum can-
not contain indirect modification of the Consti-
tution”. The Court reasoned that the legislation
is defined as the function of the national as-
sembly and the modification of the constitution
is also defined as a exclusive parliamentarian
right in the Constitution. Since Hungary has a
parliamentarian constitutional system, referen-
dum can only be a supplementary means with
regard to the parliamentarian representation,
as explicitly stated in the 1993 Court deci-
sion. The decision of the Court has been de-
bated ever since, but the decision is mandatory
to everybody and therefore has a far-reaching
effect on the importance of the referendum in
Hungary: it cannot be used as a grass roots cor-
rectional form or political means in order to
change the constitution via public action. This
situation can only be changed by modifying the
Constitution explicitly opening the way before
a special form of referendum that can result in
the modification of the existing Constitution.
The impact of the Court’s interpretation of the
political system cannot be precisely estimated
so far. Nevertheless we can acknowledge the
fact that the activity of the Court as a whole is
the most important development in our mod-
ern constitutional history. It has a very power-
ful impact on the functioning of the executive
branch, especially the government, and on
the legislature as well. In the longer run con-
stitutional control would be a powerful coun-
ter-balance to the combined, party-dominated
centre of power, the Parliament-government
angle. Without such a control political elite
power would not be effectively lirnited and
only subsequent “punishment voting” would
establish political responsibility. In unstable
democracies in which the informal rules are
weak this solution does not seem to fulfil the
requirements and expectations. As a result of
the Constitutional Court’s restrictive and con-
servative interpretation it is almost impossible
to launch a referendum based on civic initia-
tive. Although the constitution does not forbid
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MOJMTUYECKON BIACTU ABJISETCS UCKIIOYU-
TENBHOW (OPMOH HApPOJHOTO CyBEpEHUTETA,
HO €CJIM HUCKJIIOYUTEIBHO BJIACTh OCYLIECT-
BIIETCS NIPSIMO, TO OHA BBILIEC IIPEICTABU-
TENBHON BiacTH». TakuMm 00pa3oM, COIIacHO
Koncrurymmonnomy cymy, o0s3aTenbHBII pe-
(epeHaYM TIPEANIeCTBYeT COBEIIATEILHOMY
pedeperayMy, KOTOPEIH BKITIOYAET B ceds dre-
MEHTBI U IPEICTaBUTEIBHOM U IPSIMOM 1EMOK-
parun. Jlanee, cormacuo Cyny, 00s3aTeJIbHBIH
pedeperayM, HHHITMAPOBAHHBIN IpaXkTaHAMU
TIPeIIECTBYeT (haKyIbTaTHBHOMY pedepeHy-
My, uHUIMupoBanHoMy [lapnamentom. B aTom
pemrenenu Cyn monsepr I[lapmament octpoit
KpUTHKE, [IOTOMY YTO OH HE IPHUHAJ HOBBIM
3aK0oH 0 pedepenayme. UToObI MOTYEPKHYTH
CBOIO pemmMocTb, CyJl aHHYIHPOBaI BECh 3a-
KkoH B koH1e 1997 r.. Ilockonbky Ilapnament
TIPHUHSUT HOBBIH 3aKOH TOJBKO B (eBpase 1998
I, B TCUCHUU HEKOTOPOrO BPEMEHU 3TO OCHOB-
HOE IIPaBO I'pakiaH HE OCYLIECTBOBAIOCS.

OT0 pemieHne He KacaJloch HPOOJIEMBI II0II-
paBkn KoHcTUTynum m MHOTHE QyMaiH, 4To
Cyn aBam HOBOE TOJIKOBAaHHE BMECTO IIpe-
JKHEr0, OYCHb PECTPUKTHBHOIO TOJIKOBAHUS.
JlBa rozia cIycTsl BBISCHHIIOCH, YTO 9TO OBLIO
He Tak. B cBoéM pemeHuu, NpUHATHIM B UIOIE
1999 r. KoHcTUTYHMOHHBIH Cyn 3asBUII, 4TO
«ronpaska KoHCTUTYIUM BO3MOXHA TOJIBKO B
MporeccyatbHOl (opMe, TPeryCMOTPEHHOM
OCHOBHBIM 3aKOHOM, a pe)epeHyM 110 WHH-
OUaTHBE TpaxJaH o nompaBke KoHcTutyrmm
SBICTCS HenmpuemsieMbIM.» CorllacHO TOJ-
xoBanuto Cyna, HelHe peiicTByromtas KoHcru-
TyLUs SIBHO HE pa3pellacT BHECTU IOIPABKY
B Konctutynnio B mpsimoit opme rpaxia-
HaMH, MOITOMY OOS3aTeNBHBIH pedepeHIyM
MHHUIUAPOBAHHBIN TPaXKJaHAMU HE CUNTACTCS
3aKOHHBIM HHCTPYMEHTOM B Peal3ally 3TOH

nonmTraeckoit nenmu. Cyx TomkoBan OCHOBHOM
3aKOH B TCCHOM, KOHCEPBATUBHOM CMEBICIIC H
3asIBJISUT, YTO TOJILKO TonpaBka K OCHOBHOMY
3aKOHY, BHecEHHAas [lapiiaMeHTOM MOXKET OBITh
MOCTaBJICHA Ha O0s3aTeNIbHBII BCCHAPOIHBIH
pedepernym. MHOrHE OCIOpPHIHM pelIeHHe
CyIa M HEKOTOPHIC BBIIAIONINECS SKCHEPTHI,
HarpuMep ObiBimi wieH Cyna, BhIpa3wiIn
CBOE HecOITaCHOEe MHEHUE M Ha3BaJlM 3TO pe-
IICHHE MOJHOCTHIO OMHUOOYHBIM.

Penrenvie cyna ObUTO MPHHATO B KOHKPETHOM
Jielie: TpyIa TpaxIaH WHUIMUPOBaIH pede-
PEHIYM O acyHO aKTyaJbHOU TeMme: o (opme
n30panust mpesuzenta pecryomuku. Cormac-
HO npaBmity 3akona C 1997 rona 06 u3dupa-
TENBHBIX mporeccax, OOmIeHaNnOHATbHAS
Mzbuparenpras Komuccus mnposepmiia odop-
MJICHHE BOIpoca emé mepes HadaaoM cOopa
noanuceit. Komuccusi puHsia BO BHUMaHHUE
TOT ()aKT, YTO B KOHCTHUTYIHIO OBLTH BHECE-
HBI ronpaBku B 1997 . (3axon XCVIII 1997
roia 0 BHECCHHC NOMNpPaBOK B KoHcTHTYyIMH
Benrepckoii PecriyOmnuku) ¢ 1eNTbI0 CO3MaHMS
rapaHtuii peepeHymMa, Kak OCHOBHOTO 3J1e-
MEHTa HapPOJJHOTO CYyBEPCHUTETA.

HoBbiME HOpMamMH HE TpeIycMOTpEHa BO3-
MOXKHOCTh BHECECHHS MonpaBku K OCHOBHOMY
3aKOHy IyTEM pedepeHaymMa, HO OnpenenéH
CIIMCOK BOIPOCOB, B OTHONIEHHH KOTOPBIX
HEIlb3s TPOBOJIUTH 00s3aTeIbHBIN pedepeH-
nyMm nio uaunuaruse 200,000 rpaxnan. IToT
CIIMCOK COZICPXKUT JIECSITh IyHKTOB: «1) co-
JIep’KaHue 3aKOHOB, PEryIHPYIOMNX OIOIDKET,
HaIlMOHAJBHBIC HAJIOTH, COOpPBI M IMOILINHEI,
BBINTOJTHEHUE OFOIKETa; 2) 0053aTeIIbCTBA, BbI-
TEKAIOIIUE U3 ICHCTBYIOIINX MEKIYHAPOITHBIX
JIOTOBOPOB M COJIEPIKaHUE 3aKOHOB, PETYIIHPY-
FOIIMX 3TH 0053aTENNbCTBA; 3) KOHCTUTYIIMOH-
HBIE HOPMBI 0 pedepennayme, miebucure; 4)
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OCHOBHBIE YCIIOBHS HAJIOTOOOJIOKEHUH MecCT-
HBIX OPTaHOB; 5) KaJpOBHIC M OPraHH3AIHOH-
HBIC peleHus B cepe AesTeNbHOCTH HAIMO-
HaJIbHOH accambien; 6) pocmyck [Tapmamenra;
7) mporpamma TIpaBUTENICHTBA; 8) 0OBSIBICHHE
BOWMHBI M YPE3BBIYAHOTO MOJOKEHUS 9) poc-
MYCK HPEJCTAaBUTEIBHOTO OpraHa MECTHOTO
camoympasienust; 10) oOmas aMHUCTHS.

Kommccenst ceputanmacek Ha TyHKT 3) U apry-
MEHTHpOBaJa TeM, 4To caM OCHOBHOH 3aKOH
HCKJIIOYHII BO3MOXKHOCTB NonpaBku k KocHTH-
TYIUH KacaTelIbHO CIEHHAIEHOTO KOHCTH-
TYIMOHHOTO JeNa, W a contrario (ucxons u3
MPOTHBOIIONIOXKHOTO) BCE APYrHe KOHCTHUTY-
IOHHBIC HOPMBI, HE ITONOAAIOIINE IOJ CIe-
[UATEHO OIpe/IeNIEHHBIC 3allpelaomue Ipa-
BWJIa, MOJKHO ITOCTaBUTH Ha pedepenHayM. Jrta
(hopmarbHast storuka He Opn1a mpuaaTa CyaoM,
KOTOpBIN CCBUIAJICS Ha CBOE INpEXHEEe perie-
Hue ot 1993 rona, nojoraroiee, 4YTo «Ipasa,
CO37aBaeMble  HAPOJHBIM  CYBEPCHUTETOM,
MO)KHO OCYIIECTBBIISITH Yepe3 HallOHAILHYIO
accamOrero Wi myTéM pedepeHyMa TOIBKO
B COOTBETCTBHH C KOHCTHTYITHOHHBIM IIPaBH-
nom. [locraBnenHoMy Ha pedepeHIyM BOI-
POCY HEJIb3sl COZEpPIKaTh CKPBITYIO IMOIPABKY
k Koncrurymum.» Cyn apryMeHTHPOBAI TeM,
YTO 3aKOHOAATENBCTBO SIBISIETCS (yHKIMEH
HaMOHAJBHON accamOien, u mo Koucrury-
UM, BHEceHHe nomnpaBok B Koncturymmio
TOXKE SIBIISICTCSI MCKIIIOYUTENBHBIM IIPaBOM
ITapnamenra. Ilockonsky Benrpus umeer
MapJIAMEHTCKYI0 KOHCTHTYIIHOHHYIO CHCTE-
My, pedepeHIyM MOXKET JUIIb JONOIHUTH
MapJIaMEHTCKOE ITIPEACTaBUTENECTBO, KaK JTO
npsiMo m3oxkeHo B pemrennu Cyma ot 1993
r.. C tex mop ocnapusator penrenue Cyna, HO
OHO 00SI3yeT BCEX, M I0OITOMY HMEET CepE3HbIS
MOCJIE/ICTBUSL HAa MHCTUTYT pedepeHayMa B

39



NATIONAL REFERENDUM — TECHNICAL AND LEGAL ASPECTS

the change of the basic law as a result of a pop-
ular initiative, every affirmative decision taken
by the National Election Committee is without
exception rejected by the Constitutional Court
if the Committee’s decision is appealed. To be
sure, these decision, involving intense public
interest, are without exception challenged by
private citizens to hide the intentions of politi-
cal forces. The Court, when facing a question
theoretically leading to a constitutional change,
automatically rejects the first instance deci-
sion. There are some borderline issues in case
of international agreement, and the Court has
to decide whether the actual problem affects an
existing international treaty or not. There are
also ambiguities in some issues, which are or
are not related to budgetary procedures. The act
on referendum does not allow to put question
to referendum if the result affects the budget-
ary structure. Nevertheless it is hard to find an
issue which does not involve some monetary,
hence budgetary aspect.

The result of the analysed conservative inter-
pretation the referendum device is rarely used
in Hungary. It is used mainly at the initiative
of the government is office. This was the case
in the NATO membership in 1997. The valid-
ity rules were modified just before the refer-
endum because there was a well based fear of
low participation under 50 percent. The new
regulation nullified participation requirement
of validity, instead it stipulated that at least 25
percent yes or no vote of the eligible popula-
tion was needed. In case of the NATO refer-
endum — the question was: “Do you agree that
the Hungarian Republic provide the security/
safety of the country by joining to the NATO?”

— the participation fell short under 50 percent
— it was actually 49,2 percent, but the propor-
tion of Yes votes of the actual voters was as
high as 85,33 percent, which represented 41,50
percent in the eligible population. The numbers
show that the opponents of the issue boycotted
the referendum.

The other example for the referendum initiated
by the government is the country’s joining to
the European Union held in April 2003. The
question was worded by the government in the
following fonn: “Do you agree that the Repub-
lic of Hungary be a member of the European
Union.” The participation was again relatively
law, it has fallen under 50 percent, actually it
was 45,6 percent. The proportion of “YES”
votes in the eligible public was 38 percent, and
83,8 percent of the citizens who have partici-
pated, and thus the result was valid.

Since 2003 there were only referendum held
at the wish of the people, after the approval of
the National Election Committee, and the suc-
cessful collection of the required 200 thousand
signatures. Two different questions were put
to vote in December 2004. One on the issue
privatisation of public health institutions, hos-
pitals and a second on the issue of the Hun-
garian citizenship to be granted to Hungarians
leaving outside Hungary. Both questions were
initiated by nongovernmental organisations,
political parties on opposition and out of par-
liament, civic organizations and by the Global
Alliance of Hungarians. The proposals were
tested and approved by the authorised organ,
the National Election Committee and by the
Constitutional Court alike. None of the pro-
posals were successfully supported by the

people, mainly because of the low turnout,
partially because the yes votes did not reach
the required proportion of the eligible voters.
The turnout was 37,5 percent. In case of the
referendum on health institutions the yes votes
gat 23,9 percent of the voters, well under the
validity limit of 25 percent. In the case of the
Hungarian citizenship the initiation was also
legally unsuccessful, because it did not meet
the legal requirement, that of the 25 percent of
all the eligible voters; the result was as law as
18,9. Among the participants the proportion of
yes votes represented 65 percent and 51,6 per-
cent respectively.

Since the restriction introduced by the Consti-
tutional Court in 1997 the number of popularly
initiated referendums has sharply decreased,
and among those raised by the public the num-
ber of successfully supported is even smaller
as a result of the filtering role of the National
Election Committee and the Constitutional
Court. It also often happens that the approved
initiation dies aut under the procedure of col-
lecting supporting signatures. On the other
hand, counterbalancing this negative trend, the
number of popular initiatives has increased.
The explanation for this is that popular initia-
tives — which may be proposed for the purpose
of forcing the parliament to place a subject
under its jurisdiction on the agenda — requires
only 50 thousand voting citizens. To conclude
I have to close my short presentation by stat-
ing that in the Hungarian constitutional frame-
work the referendum is a very exceptional
device being in full harmony with the theoreti-
cal principles of the parliamentary system of
governance.
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Benrpuu: um Henb3s 101b30BaThCsI B KAYECTBE
Cpe/ICTBA TIOMPABKH CO CTOPOHBI U30Hpareei,
WIM B KA4eCTBE IMOJUTHUYECKOTO CPENCTBA C
LIEJIbI0 BHECEHHUsI TONpaBKU B KoHCTUTYLHMIO
MyTEM IPaKAaHCKOro AeiicTBHs. DTO 00CTOSI-
TEJIbCTBO MOYKHO M3MEHHUTH TOJIbKO BHECCHU-
eM nonpasku B Koncturynuto, uro obecrneuur
BO3MOXKHOCTb JIJIsl TPOBEACHUS CIIEIIHATLHOTO
TUna pedepeHayma, pe3yabTaToM KOTOPOro
MOXXeThb ObITh M3MeHeHne KoHcTuTyuu.
[Toka Henb3si TOYHO OLICHUTH BIHSHUE TOTO,
KaK IMOJUTHYECKast cHCcTeMa Obljla MCTOJIKOBA-
Ha Cynom. Tem He MeHee NOATBEePXKIACTCS, YTO
nestesnibHocTh Cyzia B LIEJIOM SIBIISETCS CaMbIM
Ba)KHBIM JIOCTHXKEHHUEM COBPEMEHHOW KOHCTH-
TYLMOHHOM HCTOpHU. DTO UMEET OYEHb 3Ha-
YUTENbHOE BIMSHUE Ha (DYyHKIMOHMpOBaHHE
UCIOJIHUTEIbHON BIIACTH, OCOOCHHO Ha (yH-
KIIMOHUPOBAHHUE TPABUTEILCTBA M 3aKOHOZA-
TEJIPHOTO opraHa. B pesynerare, KOHCTUTYLIU-
OHHBII KOHTPOJIb MOT OBl CTaTh 3HAYUTEIBHOM
YPOBHOBEIIMBAIOWIEH CHIOH CMEIIAHHOTO,
JIOMUHHUPYIOLIETO MapTUAMHU LEHTpa BIACTH,
1.e. [lapnamenra u npasurenceTBa. bes Taxo-
IO KOHTPOJIS BJIACTh MOJIUTUYECKON BEPXYLIKH
He Obuta Ob1 3QPEKTHBHO OrpaHUYeHa U TOJb-
KO IOCJEAYIOIee «IOJOCOBAaHUE HaKa3aHHUE)
CO371JI0 OBl TIOJMTHYECKYIO IMOAOTYETHOCTS.
Oka3sbIBaeTCsl, YTO MPU HECTAOMILHON JIEMOK-
patuu, wuMerolel cnabyo HedopMalbHYIO
BJIaCTh, 3TO PELICHUE HE COOTBETCTBYET Tpe-
OoBaHUAM U OXUAAHUAM. B pesynbrare pect-
PUKTUBHOTO M KOHCEPBAaTHBHOIO TOJKOBaHMS
Konctutynnonsoro Cyza nodTu HEBO3MOXKHO
MPOBOIUTH peHePEHIYM TI0 TPAKIAHCKON HHHU-
uuaruse. He cMoTpst Ha TO, YTO BHECEHUE ITO0TI-
paBku B OCHOBHO 3aKOH IIyTEM I'PaXIaHCKOMH
WHUIMATHBBI HE Bocmpeniaercss Koncrurym-
eif, Konctutynuonnsiii Cyj OTKIOHSI BCE 10-
JIOXKHTENbHBIE petieHns OOnieHaoHaIbHOM
W3buparenbHoit Komuccnn, B Tex ciydvasx,
korja pemenust Komuccnu 6buTH 005KaT0BaHbI.
DTH peUICHHs], BbI3BIBAIOIINE )KUBOW MHTEpEC
B 001ecTBe, 00XajoOBaHbl ObLUIM HCKIIFOYM-
TEJIbHO YaCTHBIMHM JIMIAMH, YTOOBI CKpBITH
HaMepeHHsl MOJUTYMEeCKUX cuil. PaccmarpuBas
BOIPOC, KOTOPBIA TEOPETUYECKU MOXKET H3-
MeHeHuTs Konctutynuio, Cyn aBroMaruuec-
KM OTKJIOHSIET PEUICHHE IMEePBOM WHCTAHIUHU.
B orHOmeHuH MeXayHapOAHBIX JIOTOBOPOB,
Cyn 1OIDKEeH PeIlUTh KacaeTcs JIM aKTyallbHbIH
BONPOC  JCHCTBYIOUIETO MEKAYHAPOIHOIO
JIoroBopa. B HEKOTOpBIX BOMpocax eCTh HEOI-
penenéHHOCTh OTHOCHTENILHO KacaHusi Oroji-
JKETHBIX MPOLIECCOB. 3aKOH 0 pedepeHyme He
JIOIYCKaeT OCTAaBUTh Ha ped)epeH IyM BOIIPOC,
KOTOPBIH MOXKET MOBJIUSTH HA CTPYKTYpY OrozI-
skera. OnHaKo, TPyAHO HAWTH Takod BOIpPOC,
KOTOpPBIA HE HMMEET HHUKAKUX (PUHAHCOBBIX,
CJIEJI0BATEIBHO OIOKETHBIX aCIIEKTOB.

B pesynbrare npencTaBiieHHOTO BBILIE KOH-
CepBAaTHBHOIO TOJKOBAaHHsI HMHCTUTYT pede-
peHayMa pelko ucnons3yercs B Benrpuu. OH
UHULMHUPYETCS dalle BCEro ICHCTBYHOLIMM
MPaBHUTEIbCTBOM, KakK U B Cllydae pedepeHy-
ma o Beryrienun B HATO B 1997 rony. Tpe6o-
BaHUS K JEWCTBUTEILHOCTH OBLIM H3MEHEHBI

OpsiIMO  Tiepesl MpoBeleHHeM pedepeHayMa,
U3-32 BIIONHE OOOCHOBAHHBIX ONACEHHH IO
noBoxy siBkU Huke 50 %. Hoble mpaBuna o1-
MEHWIHM TpeOOBaHUE K SIBKE, a OBLIO Mpeyc-
MOTPEHO, YTO Jisi 0OeIbl TpeOyeTCs, YTOObI
25% Bcex uzbupateneil mporosocoBald «3a»
WIIH «TIPOTHB» Ha BOIPOC pedennyma. B
ciyqae pedepernayma o HATO 6but1 mocras-
JeH cnenyromuil Bonpoc: «CormacHsl 11 Ber
¢ TeMm, uto Oe3omacHocTh Benrepckoii Pec-
nyOnuku OyzeT obecredeHa MPUCOSANHEHHEM
crpansl Kk HATO?». fIBka u3bupatenii Oblia
qyTh HIKEe 50 %-49,2%- no 85,33 % mporo-
nocoBaBuMX (41,5% Bcex u3bupareneit) ObUTH
«3a» Berymwienne B HATO. Dtu undps! noka-
3bIBAOT, YTO MPOTUBHUKH BCTYIUIEHUS CTPAHBI
B HATO GoiikoTrupoBanu pepepeHayMm.
Jpyroit npumMep Ha pedepeHayme, UHUINHU-
POBAHHBIH TMPABUTENBLCTBOM KacaeTcs BCTYII-
neHus ctpansl B EBponeiickuit Coros. Bompoc
pedepenayma, npoenéuuoro B amperne 2003
roaa ObUT MOCTABIEH MPABUTEILCTBOM B ClIe-
nytoieit popmynuposke: «CormacHsl i Bbl
co BerymieHueM Benrepckoit PecmyOmuku
B Epomeiickuii Coro3?». SIBka u3bupatenii
ObLJ1a ONATH OTHOCUTEIBHO HU3KOH, OHa OblIa
Mmenblie 50 % (45,6%). 38 % Bcex nzbupare-
neit, 83,8 % mporomocoBaBamux, ObuH «3a»
BcTymieHne B EBponeiickuit Coro3, U TaKuM
o0Opa3oM pe3yabrar ObUI MpPU3HAH [EHCTBU-
TENbHBIM.

C 2003 ronma ObLIM MPOBEICHBI TOIBKO pede-
PEHAYMBI, WHHUIMMPOBAHHBIE TIpakAaHAMH,
noNy4YuBIIUMH on00penue OOieHanoHab-
Hoil M3OmparensHolt Komuccnu u ycmemHo
cobpasiumu Tpedyembie 200 ThICSY MOAH-
ceil. B nexabpe 2004 roga nBa Bompoca ObLIH
nocrasieHbl Ha pedepeHayM. OnuH Bompoc
Kacajcs MPHUBAaTU3ALUK  3APaBOOXPAHUTENb-
HBIX YUpEeXJIeHUH, OOTBbHUII, @ BTOPOH BOIPOC
OTHOCHJICS K TPEAOCTAaBIEHHIO I'PaXKIaHCTBA
STHUYECKUM BEHTPaM, KUBYIOLIUM 3a I'PaHU-
namu Benrpuu. O6a Bompocs! ObUTH BHECEHBI
Ha pedepeHIyM M0 UHUIMATUBE HEMPaBUTEN-
CHTBEHHBIX OPraHHU3ALUH, ONMO3UIHOHHBIX U
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BHEINAPJIaMEHTCKUX TOJIMTUYECKUN MapTHi,
Ipa)XIaHCKUX OpraHu3zauuii u BcemupHoro
Coro3a Benrpos. O6uienannoHanbHas M36u-
parensHas Kommcecuss n KoHCTHTYHHMOHHBIH
Cyn yrtBepaunu Bompockl. Hu oaue Bompoc
HE MOTyYHI MOAAEPKKY Haposa, B OCHOBHOM
U3-32 HU3KOHM ABKHU, B YaCTHOCTHU M3 32 HENO-
CTaTOYHOMU 107M U30upaTese, poroiocoBas-
mux «3a». SIBka cocraBuna 37,5%. B ciydae
pedepenaymMa 00 MHCTHTYTaX 3paBOOXpaHe-
Hus 23,9 % wusbupareneil ronocoBanu «3ay,
4TO HMXKeE Topora, TpebyemMoro ams AeicTBH-
TEIBHOCTH rojocoBanus, T.e. 25%. Pedepen-
JIyM O BEHTEPCKOM TpakIaHCTBE TaKxke ObLT
MPU3HAH HEYCHEUIHBIM IO 3aKOHY, M3-3a He-
COOTBETCTBUSl IOPUANYECKHM TPeOOBAHHAM
(sBKa Bcex m30Oupareneil JOMKHA COCTaBIAThH
25%). sIBka cocraBuia Toabko 18,9 %. Cpean
TOJIOCYIOIIUX JOJS TOJIOCOB «3a» COCTaBMIIA
65% u 51,6% COOTBETCTBEHHO.

B cuny oprannuenuii, BBeqeHHBIX KoHCTUTY-
uuoHHBIM CynoM B 1997 romy, 3HauMTENbHO
COKPAaTUIIOCh YUCIO pedepeHayMOB MO WHH-
L[MaTHBE TPa’kAaH, U CPEAU TeX, KOTOpbIEe BCE-
TaK{ OPraHW30BBIBAINCEH, HE HOTHE MOIYYNIN
HOJJIEPIKKY, BCIEACTBHE «(PHUIBTPUPYIOLLEH
pomm» OOmenanuoHandbHOM M30upatenbHOM
Komuccun u Koncrurynunonnoro Cyna. Yacto
MPOUCXOIMIO U TO, YTO OfOOpEHHAs MHHUILUA-
THBa MPOBAJIMBANIAch B X07e cOOpa mojaepska-
oumx noanucei. Ha apyroit ctopone, stoi
HETaTHBHON TEHIEHINHU KaK NMPOTUBOBEC, 3TO
MOBBIIIEHNE YHCIAa HAPOAHBIX WHHUIUATHB.
DTOT MOBOPOT OOSACHAETCS TEM, YTO IS MIPO-
BE€/ICHUs HApOJIHOM WMHMIMATUBBI, MMEIOIIEH
LeNbl0 3acTaBuTh IlapaaMeHT BHeCTH Kakoi-
1160 BOMPOC, HAXOMSIIIMHCS MO IOPUCTUK-
el B MOBECTKy AHs, TpeOyeTcs Toibko 50
TBICSIY TOJIOCYIOIUX IpakaaH. B 3akmouenue,
s IOJDKEH 3aKOHUUTh CBOM JIOKIAd TEM, 4TO
pedepeHayM SBISIETCS OYEHb PEAKO IpHUMe-
HSIEMBIM MHCTPYMEHTOM B KOHCTHUTYL[HOHHOM
cucteMe BeHrpuu, uTo MOTHOCTBIO COOTBETC-
TBYET TEOPETHYECKHM TPHUHIMIAM Iapla-
MEHCTKOH ()OPMBI IIPABIICHHSI.
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% NATIONAL REFERENDUM — TECHNICAL AND LEGAL ASPECTS
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RECOMMENDATION!
ON THE LEGAL, TECHNICAL AND PROCEDURAL ELEMENTS OF
NATIONWIDE REFERENDUMS

The General Assembly Meeting of the European Election Officials (ACEEEO), considering the high importance of national referendum as a mean
of direct democracy, calls on its Members to take measures where appropriate to guarantee the implementation of the following elements regarding
the legal, technical and procedural environmet of nationwide referendums.

1. The General Assembly underlined that the principles of the European electoral heritage apply to referendums, but the specific aspects have to be
taken into account (concerning e.g. the formal and substantive validity of the question or the campaign).

2. Considering the high importance of general democratic criterions, human rights and the rule of law, it is essential to:
respect the rules on formal validity of the question put on the referendum;

respect the rules on substantive validity of the question put on referendum;

respect the rules of procedure throughout the referendum process;

guarantee the judicial review of the results but also of the question and of the process.

3. As for collecting and verifying signatures:
— The personal data of the supporters signing the signature collection sheet shall be identified in order to check if the supporter has the right to
vote.
— The identification shall be based on and delivered by an electronic database if possible (population register or voters’ register).

4. Regarding the rules of voter registration:
— Using specific criteria that may differ from the requirements established for general national/local elections shall not reduce the number of
voters.
— Citizens having the right to vote on general national elections shall have the right to vote in nationwide referendums.

5. Concerning the phrasing of the question put on referendum:
— The question indicated on the ballot paper shall be definite and clear that can be answered with a “yes” or “no”.
— In order to achive a clear and definite wording, the Election Commissions and legal experts shall be involved in the phrasing process and the
initiators shall be encouraged to do so.
— The final version of the question to be put on referendum shall be adopted before the commencement of the collection of signatures.

6. Campaigning for and against the question on referendum:
— Nationwide referendums initiated by the government shall never be supported by campaigns financed from the state budget.
— The state budget shall cover only those expenditures emerging in connection with the conduction of the election process.

! Adopted by the General Assembly Meeting of the ACEEEO’s 15th Anniversary Conference in Riga, Latvia August 31- September 2, 2006
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PEKOMEHJAINH!
O IOPUINYECKHNX, TEXHUYECKHNX U MTPOIIECCYAJIbHBIX
JIEMEHTOB BCEHAPOJIHBIX PE®EPEHIYMOB

I'enepasbHas accamOiest Accouuary oprann3aropos Bbibopos crpan EBporsl (AOBLIBE), yunTeiBasi BEICOKYIO 3HAYMMOCTb BCEHAPOIHBIX pe-
(epeHyMOB, KaK CpEe/ICTBA OCYIIECTBICHUS MPAMON JCMOKPATHH, NPU3bIBAET CBOM I'OCYJAPCTBA-WICHbI K IPUHATHIO HCOOXOAMMBIX MEp A
OIIECIIEUCHHS OCYIIECTBICHUIO CIIEIYIOIINX 3IEMEHTOB B OTHOLICHUH IOPUINYECKO, TEXHUUECKOH 1 IIPOLecCyalbHOW PaMKH BCEHApPOJHBIX Pe-
(bepennyMoB:

—_—

. T'enepanbHast accamOnest MOAYEPKUBAET, UTO CIIEAyeT yUUThIBATh MPUHLUIEI EBponelickoro n361paTenbHOTO HACIeICTBa MPU IMPOBEIEHUN pe-
(depeHyMa, B TO ke BpeMs HEOOXOAMMO NPUHATH BO BHUMAaHE CrelU]UUecKre acleKkTsl (HanpuMmep kacareiabHO (opMaibHONM M IPaBOBOIL
JIEWCTBUTENBHOCTH BONIPOCA MITH aTUTAIUN).

2. Y4uTBIBas BBICOKYIO 3HAYUMOCTh OOLIMX KPUTEPHil JEMOKPATHH, IPAB YETOBEKa M BEPXOBEHCTBA 3aKOHA, HEOOXOIMMO
— coburozars npasuia GopMaabHON IeWCTBUTEILHOCTH TEKCTA, IIOCTABICHHOTO Ha pedepeHIyM;
— co0mronarh MpaBuiia MPaBoBOi JEHCTBUTENBHOCTH TEKCTA, TOCTABICHHOTO Ha pedepeHaym;
— co0mronarh mporeccyaIbHble IPAaBIIa B X0/I€ PoLiecca MPOBACHE s pedepeHayma;
— 00ecreynTh IOPHANYECKHIT IEPECMOTP PE3yIBTATOB U TAKXKE TEKCTa, U LIENOro MPOLecca.

3. KacarenbHo c6opa 1 MpoBEpKHU MOAMUCEH:
— Heo06xomumo ykasaTh JIMYHBIC JJAHHBIC CTOPOHHUKA, MOJIUCHIBAIOIIETO MOAIMCHOM JIUCT, YTOOBI IIPOBEPUTH, 00Ia1aeT JIK OH(a) IPaBOM Ha
rOJI0COBaHHE.
— Wnentudukanus 10mKHA TPOMCXOAUTH HA OCHOBE M C ITOMOLIBIO 3JIEKTPOHHOM 0a3bl IaHHBIX (peecTpa HACEICHHUs WM CIUCcKa u3bupare-
neit).

4. B oTHOLIEHUY ITPAaBUII PETUCTPALIMN U30UpaTeIe:
— VYCTaHOBJICHUEM CIICLUAIBHBIX KPUTEPUIl, OTIIMYAIOLINXCS OT TPEOOBAHMIT U1l OOLIMX HALMOHAIBHBIX WIIM MECTHBIX BBIOOPOB HEJb3sl COKpa-
TUTb IBKY n30uparaeil.
— I'paxknane, UMEIOIHME IPABO OJIOCOBATH HA OOLINX, HAIIMOHAJIBHBIX BEIOOPAX, JOKHBI UMETh [IPABO U HA YYaCTHE B BCEHAPOIHOM I'0OJI0COBA-
HHHU.

5. KacarenbHo hopMyiiupoBaHust BOIIPOCa, OCTABICHHOTO Ha FOJOCOBAHME:
— Bompoc Ha n3duparenbHOM OrOUIETEHE AODKHO OBITh SICHO M TOYHO M3JI0)KEHHBIM, YTOObI H30UpaTe MOIIM OTBETUTh Ha Hero «Jla» wiu
«Her».
— W36uparenbHbIX KOMHCCHI U IOPHIMYECKUX IKCIIEPTOB CIIEIyeT BKIIOUUTH B (DOPMYIIMPOBAHUE BOIPOCA, U HEOOXOIMMO MOOIIPSTH HHUIHA-
TOPOB, YTOOBI OHU MOCTYTMIIN TaK.
— OxaH4YaTeNbHbIH BAPHAHT BOMPOCA, IIOCTABICHHOIO Ha pe(epeH/yM ClielyeT 000pHUTh repe/] HadaaoM cOopa MmoAmnucei.

6. KacarenpHO aruTainuu 3a Wid IpOTHB Borpoca pedepeHayma:
— Heunb3s 1poBOANTE aruTanuio B HOOAEPKKY BCCHAPOAHBIX pe)epeH IyMOB, HHULIMMPOBAHHBIX IPABUTEILCTBOM Ha TOCYAAPCTBEHHBIX JICHEXK-
HBIX CPE/CTBAX.
— W3 rocyaapcTBEeHHOro OIO/KeTa ClIe/lyeT MOKPhIBATh TOJIBKO T€ PACXO/Ibl, KOTOPBIE CBS3bIBAIOTCS C IIPOBEICHUEM H30UPATEIBbHOTO HpoLecca.

gyeicam ACEEED jubilejas konferencé!
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! OnobpeHo I'enepanpHoit Accambneeit AOBIIBE B xozne esxxeronHoit koHdepenuun 25 okrsodpst 2003 roa, B 1. JIong0H
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E/VOTING

Paul DeGregorio, Chairman, U.S. Election Assistance Commission

Electronic Voting and the Future

My remarks today will fo-
cus on the future of tech-
nology in election admin-
istration in America, more
specifically as it relates to
electronic voting machines
and the possibility of inter-
net voting.

The subject of electronic
voting machines is proving to be an increas-
ingly contentious one in the United States as
their use becomes more and more widespread.
Many people do not realize that ballots have
been counted electronically in the USA since
the 1960s, and that voters have been casting
ballots on electronic devices since the 1980s.
However, their recent proliferation is due to
the Help America Vote Act of 2002 passed
after the turmoil surrounding the 2000 Presi-
dential Election. We expect that over 90% of
all the ballots in our November Congressional
election will be cast or counted electronically.

The Help America Vote Act or “HAVA” rep-
resents the first major piece of federal legis-
lation on national election reforms. Among
other provisions, HAVA appropriated $3.1
billion in funding to states to update their vot-
ing equipment and replace out-dated lever and
punch card systems. HAVA also requires that
each precinct have at least one voting machine
accessible to those with disabilities. The US

Congress was determined to avoid a repeat of
the 2000 Florida recount when the presidency
hung in the balance and dimpled chads entered
into the world’s vocabulary.

All new touch screen systems notify a voter
in the event of an error, overvote, and allow
for convenient ballot review as per HAVA
guidelines. Furthermore, to address security
and recount concerns, a majority of US states
have passed legislation requiring all electronic
machines to produce a voter verifiable paper
audit trail, or VVPAT; and, the US Congress is
currently considering such national legislation
as well.

Enhanced accessibility is another prime ad-
vantage of the new systems. Voting in many
jurisdictions around the USA has become as
easy as touching a screen or filling in an oval.
Many machines can be programmed to pro-
duce ballots in several different languages,
and disabled voters, who I will discuss more
in-depth later, have a multitude of assistance
options available to them.

Election administrators were not forgotten dur-
ing the usability upgrades. The counting and
tabulating of ballots has never been more ef-
ficient or reliable. Touch screen machines keep
several internal tallies, notifying poll workers
immediately when there is an error; and, op-
erating systems include counting technology
that can process over 300 ballots per minute.
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If a machine is malfunctioning, it can notify
poll workers of the problem, and be placed out
of service.

A significant component of HAVA’s voting
machine funding was allocated for the pur-
chase of handicap accessible machines. Every
precinct in the US is now required to have at
least one such machine. The underlying goal is
to ensure that as many individuals as possible
are able to vote independently and privately.
From features like Braille and audio record-
ings for the blind to paddles and sip-and-puff
technology for those with muscular control is-
sues, disabled voters are being given the tools
to vote without assistance at an unprecedented
level. While touring the United States to ob-
serve state primary elections this year, I wit-
nessed many of these technologies in use and it
is a truly remarkable sight when someone with
a disability in their 70s or 80s can finally cast
their first ballot independently.

Opponents of electronic touch screen systems
cite many instances and occasions when they
say the machines exhibited their untrustwor-
thiness. However, upon closer examination, I
believe that the vast majority of these cases are
not the fault of the machines or the technol-
ogy, but rather result from the lack of imple-
mentation of sound management practices and
poor training provided to poll workers. The
machines are dependent upon their operators

The ACEEEO is enjoying participatory status with the Council of Europe



OJIEKTPOHHOE I'OJIOCOBAHUME
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Ioa Jdel'peropuo, IIpencenarens Komuccun no cogeiicrBuio Boigopam B CIIIA

Bynyiee 371eKTPOHHOTO T0JI0COBAHUS

51 cBOéM Nl0oKIIaze coCpenoTouy BHUMAHUE HA
OytyIiemM MpUMEHEHHs TEXHOIOTHH B OpraHH-
3auu BeiOopoB B CIIIA, a uMeHHO Ha pUMe-
HEHHUM 3JIEKTPOHHBIX CPEACTB IOJOCOBAHUS U
Ha BO3MO)KHOCTH TOJIOCOBaHMs uepe3 MHTep-
HET.

ITockonbKy 27€KTPOHHBIE CPEACTBA I'OI0COBA-
Hus Bcé Oonee pacmpocrpanensl B CIA, ux
NpUMEHEeHHe OKa3bIBaeTcsi BcE Oonee crop-
HBIM BONPOCOM. MHOIue 101 HE OCO3HAIOT,
YTO JIEKTPOHHBIN MOACUYET TOJOCOB OCYLIECT-
Bisiercst B CIIIA ¢ 1960 rona, u nzbuparenu
MOJIAfOT CBOI{ TOJIOC C MOMOILBIO ATEKTPOHHBIX
npubopos ¢ 1980 roga. B To sxe Bpems, HenaB-
Hee PaclpoCTpPaHEHHE IEKTPOHHBIX CPECTB
TONIOCOBaHUs cBsi3aHO ¢ 3akoHoM «llomorn
AMepuke rojocoBarb», NpUHATHIM B 2002
Tofy mocie OecrnopsiiKoB B CBSI3U C MHpE3H-
nentckumu Boidopamu B 2000 roxy. Ml pac-
CUHTBIBAEM Ha TO, uTO Oosbine 90 % rosocos,
MO/IaBaeMbIX Ha BEIOOpax B KOHIPECC B HOsIOpe
MOJIAFOT MM MOACYUTHIBAIOT AJIEKTPOHHO.
3axoH «Ilomoru Amepuke ronocoBarby SBIS-
ercst TepBbIM (DeepaIbHBIM FOPUANYECKUM
MOJIO)KEHHEM B OTHOIIEHHM HAaLMOHAIbHOMN
n3buparenbHoil pedopmbl. COrIacHO MoJI0Ke-
HsiM 3akoHa «[lomoru Amepuke ronocoBarb
(«<HAVA») 3,1 Mwmapna aomuiapoB ObuUIO
NPEAHA3HAYCHO U1 Pa3BUTHs 000pYyLOBaHUs
JUISL TOJIOCOBAHMS B ITATaxX U JUI 3aMEHBI yC-
TapeBIINX CYETHO-NEP(OPALMOHHBIX CUCTEM.
B coorBerctBun HAVA Ha kaxaom uz0upa-
TETbHOM Y4YacTKe HO/DKHO OBITH XOTh OHO
aBTOMATHYECKOE CPEACTBO A TOIOCOBAHUS
Uit (PU3NYECKH HEJeeCHoCOOHBIX H30upare-
neit. Kourpecc CIIA pemmn usbexarb Toro,
gro ciayuyuiock B 2000 rony B ®nopuze ¢ mne-
pecuéToM, B XOJ€ KOTOPOTrO HPE3HIEHTCTBO
6b110 OpolLIIeHHBIM Ha Yalry BecoB U «dimpled
chads» (kycouku Gymaru, HOJHOCTBIO IIPOOH-
Thle 1ep(opaTopoM) CTaIM U3BECTHBIM BhIPa-
JKEHHEM BO BCEM MUDE.

Bce HOBbIE CHCTEMBI C CEHCOPHBIM 3Kpa-
HOM HpEeaynpexIaloT n3dupareneil B cirydae
OlIMOKM MHOXXECTBEHHOI'O TOJIOCOBAHUS M
HO3BOJISAIOT YI00HO YYMTBIBaTH TOJIOCA CO-
racHo ykazanusiM HAVA. Jlanee, uToOsl mmpe-
071071eTh OECOKOHCTBO O 6E30M1aCHOCTH CHC-
TEMbl U O mHepecuére, OONBIIMHCTBO MITATOB
CLIA mpuHSUIM 3aKOH, B CHJIy KOTOPOTO BCE
JNEKTPOHHBIE YCTPONTCBA JOKHBI OCTaBUTh
OyMa)XHBIIf KOHTPOJIBHBIN Clell, TMpoBepsie-
Mblii u3buparensiMu (HaszsiBaeMmbiii VVPAT).
B nacrosmee Bpems Konrpecc CILA Ttakxke
paccMaTpuBaeT BONPOC O MPUHATHU TaKOTO
3aKOHA Ha HAI[MOHAJIbHOM YPOBHE.
IToBbIlIEHHAs AOCTYMHOCTh SBISETCS OJHHUM
13 BOXHEMIIUX MPEUMYILECTB HOBOW CHCTE-
Mbl. Bo mHOrux oxpyrax CILIA romocoBanue
SIBJIAETCS JIETKUM M IIPOUCXOJUT MPHKOCHOBE-
HHEM K 3KpaHy WU 3aM0JHEHHEM TEKCTOBOTO

noJisi OBaJbHON (hopMBI. MOXHO 3amporpam-
MHpPOBAaTh MHOTHE YyCTPOWCTBAa, YTOOBI OHHU
HPeIbSIBUIN OIOJUICTEHb HA PA3HBIX S3BIKAX U
9TOOBI U30UPATEITN WHBAIHIBI MOTIIU BHIOPATH
13 MHOXKECTBA JIOCTYIHBIX BCIIOMOTATEJIBHBIX
omIuit — s TOTOM OyIy KacaTbCsl 3TOH TEeMBI
Oostee MOAPOOHO.

B xozne obHOBIeHNS yn0OCTBa NCTIOIB30BAHUS
MOJyYHJIM BHUMaHUE U OPraHU3aTOPHI BBIOO-
poB. IToncuér u TabynmupoBaHUE TOJIOCOB CTa-
M TakuM S(P(EKTUBHEIM U HaA&KHBIM, Kak
HHKOT/Ia paHbIIIe. ABTOMaTHYECKUE CPEACTBA C
CCHCOPHBIM YKPAaHOM HMEIOT HECKOJIBKO BHYT-
PEHHBIX KOHPOJBHBIX MEXaHHM3MOB, TaK 4YTO
YICHBI y4aCTKOBBIX H30MPATEIbHBIX KOMUCCHI
cpasy y3HArOT O BCSIKOW OIMOKe, u Onaromapst
TEXHOJIOTUH TI0JCUETA OIEPAlNOHHON CHCTe-
MBI MOJKHO 0Opaborars Oonbire 300 Grome-
TeHell 3a oy MuHYTY. Eciii aBTOMaTnueckue
cperncrtBa pabOTAalOT HEYOBIETBOPHUTEIHHO,
TO OHHU HPEIYNPEkTAIOT WICHOB y4aCTKOBOH
n30MpaTeIbHON KOMUCCHH O TIpoOiIeMe U CHH-
MaIOTCS C DKCIUTyaTaluH.

3HauMTeNbHAsT 4YacTh JICHEXKHBIX CPEJCTB,
pacmpeznenseMmelx B pamke HAVA nns aBro-
MaTHYeCKUX CPEACTB TOJOCOBAaHUS, ObLIa
HperHa3HaYeHa Uil MOKYIKH aBTOMaTHdec-
KHX CpEICTB, JOCTYIHBIX (DU3MUYEeCKH He-
neecriocoOHBIM  m30mparemsiM. Ha  kaxmom
n3buparensaoM yuactke CIIA momkHO OBITH
MHHUMYM OJHO Takoe cpenctBo. OcHoBHas
eIb B TOM, YTOOBI KaK MOXKHO OOJIBIIE JIIOIeit
MOIJIM TOJIOCOBATh CAMOCTOSITENIBHO U JIMYHO.
brnaromapst ucnons3oBanuio mpudra bpaiins,
ayZN03aIncaM JUIs CJICTIBIX, MyJIBTaM PyIHOTO
YIIpaBJICHHUS], ¥ TaKkxke Olarogapst TEXHOJIOTHI
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sip-and-puff ju1s nMeromux mpooIeMsl Co CBO-
€l MBIIIEYHON CUCTEMOH, HHBAIUBI OIyYU-
JIM BCE BCTIOMOTaTeNbHEIE CPEACTBA, YTOOBI To-
JI0cOoBaTh 0€3 IMOMOIIN Ha HEOBIBAIIOM YPOBHE.
Korna s cosepman nyremectsue no CILIA c
LEeNbI0 HAOMIONEeHUsI 32 MEePBHYHBIMH BBIOO-
paMu B 3TOM ToOfy, S BUAEI MHOTUE U3 ITUX
TEXHOJIOTUII B yNMOTpeOICHNH. YIUBHUTEIHHO
OBLITO, YTO (PH3HUYECCKH HEJIEeCITOCOOHBIE JTFOITH
B 70-80 s1eTHEM BO3pacTe NEPBBIN pa3 MOAAIT
CBOHU I0J10Ca CaMOCTOSTEIbHO.

[IpOoTUBHUKH AIEKTPOHHBIX CPEJCTB C CEHCOP-
HBIM 5KPAaHOM YIOMMHAIOT HEKOTOpbIE IpU-
MepBL, CIy4daud KOIZa, FOBOPAT, 3TH CPEACTBa
[OKAa3aJIH CBOX HEHaNEKHOCTb. OJHAKO, eCIIl
M3y4NM STOT BOIPOC IODITyOXKe, s yBEpeH,
YBHIUM, YTO IOAABIISIONIEE OOJBIIHHCTBO
9THX CIIy4aeB CBSA3aHO CKOPEe ¢ HEPalUOHAaIIb-
HBIM HCIIOJIb30BaHNEM M HEZOCTAaTOYHBIM 00y-
YEHHEM WIEHOB yJYaCTKOBBIX M30HMpaTENbHBIX
KOMHUCCHI, YeM HeflocTaTkaMi 000pyIOBaHHUS
u TexHosorny. Pabora 06opynoBaHMs 3aBUCHT
0T omeparopa, KOTOPbIA JOIKEH IMPABUIBHO
3arpy’kaTtb M COXPAHATh MaMSTbh, yNPaBIATH
KapTOYKaMH C KOJIOM JOCTyIa U OyMa>KHBIMHU
KOHTPOIBHBIMU clefaMu. besympeuHnas pa-
60Ta MaIIMHBI TOYTH TTOJHOCTBIO 3aBUCUT OT
YeJIOBEYEeCKOro (akTopa BO BpeMs MOJIHOTO
pabouero mpomecca, Kak clIemyer.

D10 obecneunBaeTcs HCKIIOUUTENIBFHO MyTEM
MOOILPEHHs] MECTHBIX OPraHOB B IIPOBEACHUM
OONBIIIETO 4YHCNIA TPEHHHIOB JJISI MECTHBIX
OpraHM3aTopoB  BBIOOPOB, PYKOBOAMTEIEH
Y4YacTOK, WICHOB YYaCTKOBBIX H30HPATEIbHBIX
komuccuil. PanoM ¢ TpaauuoHHOH Teoperu-
YECKOM IOArOTOBKOM, OpraHbl BIACTH JOJIKHBL
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to properly load and maintain memory and ac-
cess cards, and paper audit trails. The machine
clement is almost entirely dependent upon the
human element for the entire equation to work
as it should.

The only way to ensure this is by encouraging
localities to offer more training to their elec-
tion administrators, precinct supervisors, and
poll workers. In addition to the usual class-
room training methods, individual jurisdic-
tions should conduct mock elections which
would allow their staff to uncover problems
and to give poll workers hands-on training in
a similar environment to Election Day. The
federal agency that I currently chair, the U.S.
Election Assistance Commission, has just re-
leased a convenient Quick Start Management
Guide for New Voting Systems. This 9-page
pamphlet highlights priority items essential
to managing a successful election with a new
voting system. It covers everything from how
to educate the electorate to security measures
to Election Day procedures. In the future, the
EAC will be producing more of these guides,
as we work with local jurisdictions to improve
their training and management methods. I have
some copies available to share with you today.
Turning now to the question of internet vot-
ing, I would like to begin the discussion by
mentioning a few statistics on internet usage
in America. There is no way to accurately
speak for or against the prospect of voting on-
line without first understanding to what extent
Americans use the internet.

According to the Pew Internet and American
Life Project’s April 2006 survey, 73% of those
over the age of 18 use the Internet every day.
They log on to check their email, make travel
reservations, view the news or buy something
from an online retailer.

Broken down by age, well over 80% of 18 to
25 year olds access the internet each day. I
wouldn’t expect that percentage to be any less
from this technology savvy generation. How-
ever, greater than 70% of my generation, the
post-World War II baby boomers, are online,
as are nearly a third of senior citizens.

Some have argued that the internet is the pur-
view of the middle and upper classes. How-
ever, statistics show that half of Americans
making under $30,000 a year are online. At the
same time, for those Americans making more
than $30,000, the internet usage rate begins at
80% and moves progressively higher.

I do not think we can draw any conclusion from
these numbers than that we are increasingly in
the age of the internet. Everyone is logging on.
From college teens to soccer moms to retirees.
Whites, blacks, and Hispanics are all connect-
ing to the internet in equally impressive num-
bers. This is not a trend. This is not a fad. I
firmly believe that the rate of internet access
and the percentage of the population that is in-
ternet savvy will only rise over time.

It should be no surprise that election adminis-
trators have adjusted our practices to incorpo-
rate the internet as a tool for educating voters.
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Many states and localities in the United States
have created what are known as Voter Infor-
mation Portals and made them central com-
ponents of their websites. Quite simply, these
portals contain everything a voter might need
to know from registration info and sample bal-
lots to individual voter verification data and in-
troductory materials for new voting machines.
An EAC working group currently studying the
issue found that the two most important fea-
tures for these portals as identified by voters
were the ability to view sample ballots and
determine polling place and registration status
online.

Another example of innovative internet usage
deals with actual voter registration. In Arizona,
when you update your driver’s license informa-
tion through the Department of Motor Vehicles
website, you can also register to vote. While
this is not a widespread practice, and setting
aside security and evidentiary concerns, it does
embody one future aspect of election admin-
istration. Canvassing for unregistered citizens
could theoretically become as easy as sending
out a mass email and directing them to a web-
site.

A particularly troublesome issue that we face
in America is that of overseas voting. How
do we ensure the millions of Americans liv-
ing abroad or serving in the military have the
opportunity to vote? The oldest — and still
prevalent — method of accommodating these
voters is through a long and tedious exchange
of registration materials, blank ballots, and
completed ballots through the mail. Clearly,
the chances of a lost piece of mail or a cleri-
cal mistake are great considering the time and
distance involved.

I have been particularly impressed by the in-
genuity of some jurisdictions in responding to
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this problem. Several states, including Virgin-
ia, Missouri and Iowa offer blank ballots via
fax or email transmission. I want to stress that
these forms of electronic voting do not include
the receipt of cast ballots, only the transmis-
sion of blank ones.

To further explore this issue, the EAC is launch-
ing a study in September to learn more about
what these states are doing well, what could
be improved, what overseas voters themselves
would like to happen, and how we can make
the use of these practices more widespread
through an idea-sharing conference.

The electronic transmission of ballots to over-
seas voters is really the only true form of e-vot-
ing practiced in the United States today. That
does not mean, however, we have not studied
and examined internet voting. There have been
several large-scale elections conducted with
significant online components, which I will
now discuss.

The first serious study in America was under-
taken by the California Internet Voting Task
Force, which issued its findings in January
2000. Commissioned by the governor of Cali-
fornia, the Task Force surveyed the practicabil-
ity of instituting some form of e-voting within
California.

I would like to remind you that in the United
States, states and localities are individually
responsible for administering elections at all
levels of government.

The California Report recognized the internet
as an avenue which could up the elections pro-
cess to millions of potential voters who would
not otherwise participate. Internet voting
would not necessarily involve casting ballots
from remote terminals connected to the web at
one’s home or office, but could include a vot-
ing kiosk situation in a well-trafficked area like

.

The ACEEEO is enjoying participatory status with the Council of Europe



OJIEKTPOHHOE I'OJIOCOBAHUME

IPOBOJUTH MPOOHOE rOJIOCOBAHHUE, B XO/IE KO-
TOPOr0 MOYKHO PaCKpPbITh MPOOJIEMBI, & YJICHBI
Y4YaCTKOBBIX M30MpaTeIbHbIX KOMUCCHUIT MOITy-
YaT NpaKTUUeCKoe 00ydYeHHe MPH TAKUX YCIIO-
BUAX, KOTOPBIC OKHUAAKTCA U B ICHb Bbl60pOB.
Komuccust no coneiicrButo Boibopam CILIA
(EAC), npencenareneM KOTOPOIo s SIBISOCH
celyac, BBITYCTWIIA TMOJe3HOEe PyKoBOICTBO
0 NPHUMEHEHHMI0 HOBBIX CHCTEM T0JIOCOBa-
HHs1. DTa Opolitopa Ha 9 cTpaHHIAxX BIACISCT
BOIPOCHI, 00J1a/IAl0IINe TPUOPUTETOM IS yC-
TEIIHOTO YIPABJICHHUS BIOOPAMH C OMOIIBIO
HOBBIX CHCTEM rojiocoBanus. OHa OXBaTLIBAET
BCE BOIIPOCHI, HAYHMHAsS CO CIIOCOOOB 00yUYCHHUS
u3ouparesnei 10 mep 0€30MacHOCTH, IPUMEHS-
eMbIX niepen 1HEM BeIOOpOB. B Oynymem EAC
Oy/IeT BBIMYCKATh OOJIBIIC TAKUX PYKOBOJCTB,
IIOCKOJIBKY MbI COTPYAHUYAEM C MECTHBIMU
opraHaMm BJIaCTH ‘-ITOGI)I COBEPILICHCTBOBATH
MX METO/IbI 00yueHus 1 yIipaBieHust. 5 npuxec
HECKOJIBKO IK3EMILISIPOB ¢ coboii ayist Bac.

A Temnepb naBaiiTe 3aliMeMcs C BOIIPOCOM IO-
nocoBanus uyepe3 MurepHer. S1 Xouy Hauarh
JICKYCCHIO, OTMeuas HEKOTOpbIe CTaTHUCTH-
YecKue JaHHble 00 ucroib3oBanuu MHutepHe-
ta B CIIA. Henb3st 10CTOBEpHO BBICKA3aThCs
3a WM NIPOTUB OHJIANH-TOJIOCOBAHMS, €CIIU HE
3HAEM, B KAKOH CTEIIEHN aMEePHUKAHIIbI UCIIOJIb-
3ytoT MHTEpHeT.

CortacHO OIpoCy IPOBEAEHHOMY B paMKax
npoekra brarorBopurensHoro ¢onna IIbro
“lHTepHEeT U aMEepUKAaHCKasl )KU3Hb» B ampe-
ne 2006 rona, 73% rpakaaH B BO3pacTe crap-
e 18 jer monbp3yroTcsi HHTEPHETOM Kax bl
JieHb. OHU NOJIB3YIOTCS AJIEKTPOHHON MOYTOH,
OpOHHMPYIOT TOE3JKH, YUTAIOT HOBOCTH WIIH
MOKYMAIOT YTO-TO Y OHJIaHH-TOPTOBLICB.

Ecinu paccmarpuBarh HCIOIBb30BaHUE UHTEp-
HeTa B pa3pe3e BO3PACTHBIX IPYIII, TO TOPO3-
1o 6onbute 80 % rpaxnaH B Bozpacte 18-25
JIET TOJIB3YIOTCS MHTEPHETOM KaXK[bIH JCHb.
S1 mymaro, 4TO 3TH pa3Mepbl HE COKPALIAIOTCs
Y 3TOTO MOKOJICHHUS, COOOpaKaroIero B chepe
TEXHOJIOTUH.

B T0 xe Bpems Bbime 70 % wieHOB MOeEro
MIOKOJICHHS, JieTeld Oyma, POIMBILIMXCS T1OCIE
Bropoii MupoBoii BoitHbl, 0sIb3y0TCS CeTho,
a Cpeau NMOXUJIIBIX I'paXJiaH 3Ta A0Jid JOCTHUIra-
€T [I0YTU OHOH TPETH.

Hexotopsle yoexaeHsl, uto MIHTepHeT sBiseT-
Cia KOMHCTGHL{I/ICP’I Cp€AHUX W BBICHIMX CJIOCB
obmiectBa. OJHAKO, CONIACHO CTaTUCTHKaM
MOJIOBUHA AMEPUKAHIEB, 3apadaThIBAIOLIMX
menbiire $30,000 3a rox, monb3yrorcs CeTbro.
A cpean amepHKaHLEB, 3apabaThIBAIOIINX
6osbire $30,000 monst Tex, KOTOpPbIC MOJIb3Y-
torcst UutepueroMm b Gosbie 80 % u oHa Bcé
GosiblIe pacTeT.

Sl nymaro, 4TO HE HAAO JeNaTh Kakow-Inbo
BbIBOJ HA OCHOBC 3THX JAHHBIX, MOXXHO TOJIb-
KO KOHCTarupoBarb, 4YTO Mbl XUBEM B 3Op€
Wnrtepuera. Bee nonb3yrorcs unrepueroM. U
MOJIOEKb YHUBEPCUTETOB, U MaMbl (yTOa-
JIUCTOB, U IEHCHOHEPHI. benbie, u€pHbie, ncna-
HOTOBOpJIINE, BCe MOAKIoUaroTest Kk VHrep-
HETY B TAKOM K€ BIICHATIIAOIIHUM KOJIMYECTBE.
DTO HE SABJISIETCS MOJIOH, MPUXOTHIO. S TBEPAO

yOexXIEH, YTO YPOBEHb JIOCTYIa K UHTEPHETY
U I0JId rpaKaaH, yMEIOIIUX UCII0JIb30BaTh MH-
TepHEeT Oy/IeT HOBBIILIATHCS.

He ynuBuTensHoO, 4TO OpraHu3aTopbl BHIOOPOB
aanTUPYIOT HaIly MPAKTUKY M IOJIb3YHOT-
cs1 IHTepHeTOM, KaK CPEICTBOM MOBBIIICHUS
IPaBOBOM KyJIBTYpbI H30MpaTesei.

Bo muorux mrarax m mecrax CLIA Obuin
coszmanbl [lopramel aust nHGOpMUpPOBAHHUS
u30uparesneii, KOTopble CTaad LEHTPaIbHBIM
COCTaBJISIOIIUM JJIEMEHTOM uX BeOcaiita. Ha
3THUX HOpTalax MOJKHO HAalTH BCE, yTo N36upa-
TEJISIM CJIeJlyeT 3HaTh: HH(GOPMAIUU O PETHCT-
paruu, 00pasibl H30UPATEIBHBIX OIOJIICTCHEH,
BBOJHBIC MaT€puajibl [10 HOBBIM aBTOMaTH4€C-
KUM CpEJICTBaM TOJIOCOBAHUS, M W30Upareu
TaKXXe MOT'YT IIPOBEPUTh CBOM AaHHble. OnHa
pabouass rpynma EAC, wusyuaromas ceifdac
9TOT BOIPOC, YCTAHOBMIJIA, YTO H3OMpaTenu
crenyromuye (QyHKIMU TOpTana CYUTald ca-
MbIMH Ba>XHbIMU: BO3MOKXHOCTb IIOCMOTPETH
00pasibl H30MPaTEIBHBIX OIOJICTCHEH, HAUTH
CBOIf y4acTOK M OIpENeNUTh CBOM perucrpa-
UOHHBIN CTAaTyC Yepe3 HHTECPHET.

Jlpyroii npumep HOBaTOPCKOTO II0JIb30Ba-
HUSI UHTCPHETOM KacaeTCs PErHUCTPALUH H3-
Oupareneit. B Apu3oHe, mpu OOHOBICHUH
BOAUTENILCKUX IIpaB, 4yepe3 BeOcailT orzena
TPAHCIIOPTHBIX CPEACTB MOXKHO TaKXkKe 3ape-
TACTPUPOBATHCA U1l yHaCTHUA B IOJIOCOBAHWU.
He cmotpst Ha To, 4TO 9Ta MpaKTHKa HE pac-
IPOCTPAHUIIACh U OCTaBisieT 0e3 BHUMAaHUs
npoOsieMbl OC30MaCHOCTH U JIOKA3aTCIIbCTRA,
OHa OCYILIECTBISIET OJMH M3 OYIYIIHX IEeMEeH-
TOB OpraHU3alMu M30MPATEIBLHOIO Mpolecca.
B mpuHImne, TpOBECTH arvTaIMio Ui He3a-
PErHCTPUPOBAHHBIX TPAXKIAH MOXKHO JIETKO C
IIOMOIIBIO 3-MaHJIOB U MEPEHpaBISIOINX UX
Ha COOTBETCTBYIOIIUNA BEOCANT.

OJI[I/IH U3 CaMbIX MYUYHMTECIBHBIX BOIIPOCOB
CIIA cBsi3aH ¢ TOJOCOBaHHEM 3a PYOCIKOM.
Kakum 00pa3om Mbl CIIOCOOHBI 00CCICUUTH
BO3MOXHOCTH TIOJIOCOBAaHUS JIsI MUJIIJIINHUO-
HOB aMepHKaHILIEB, IPOXKUBAIOIIMX 3a TIpa-
HUIICH WIK MPOXOJSIINX BOCHHYIO CIyxOy?
OOcny)xuBaHue 3TUX H30MpaTeneil mpoucxo-
JUT CaMbIM CTapbIM U IIOKa CaMbIM pacIipo-
CTpPaHEHHBIM CIIOCOOOM, B XOJI€ JUIMHHOTO U
TOMHTEJIBHOTO IPOIecca IMTUCBMEHHOIO 00-
MCEHa PETUCTPALIMOHHBIMU MarepuajiaMu,
IIyCTBIMU U 3aI10JIHCHHBIMHU I/I36HpaTeJ'le]>IMI/I
OroJUTCTCHAMU. YUYHUThIBask (PAKTOpP BPEMEHU H
pacCTossHrs, OYEBUIHO CYLIECTBYET BBICOKas
BEPOATHOCTb YTpaTbl IKMCbMa HJIXA COBEPIIC-
HUSI TSXHUYCCKON OIIMOKH.

51 0YeHBb CHIIBHO BIICUATIIEH H300pETaTEILHOC-
ThKO HEKOTOPBIX OKPYI'OB IIPU PELIEHUU DTUX
npo6iemM. MHorue mrartsl, BKiodas Bupmku-
HUI0, Muccypu u AHOBY, OTIIPABIIAIOT IIyCThIE
OroyuTeTeHH 10 (haKCy U BICKTPOHHOI mouTe. 51
X04y IOJAYEPKHYTh, YTO B PAMKaX TAKUX BUIOB
JJIEKTPOHHOIO TOJIOCOBAHHS OTIIPABIISIOTCS
TOJIBKO ITyCThIe OIOJIJICTEHH, HO HE NPHHUMa-
I0TCS1 3aI0JIHEHHBIE OIOJUICTEHH.

C nesbl0 JajgbHEHILEro HCCIeOBaHUS 3TO-
ro Bornpoca, EAC B ceHTA0pe HAUMHACT H3Y-
YEHUE TOI'0, YTO MNPABUIIBHO CIACIAHO B 3TUX
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IITaTax, YTO MOXKHO YIIyUIIUTbh, YETO JKEJIAr0T
u30upareny, MPOKUBAIOLIME 32 I'PaHULCH, U
KaK MbI MOIVIH OBl pacIpOCTPAHUTH ATy MpaK-
THKY C TIOMOLIBI0 0OMEHa U/IeSIMU B XOJIe KOH-
dhepenrmu.

OrtmpaBka OrojuIeTeHel M0 AICKTPOHHOM 1Moy-
Te U30MpaTeNsIM, MPOXKHUBAOLINM 33 FPaHULICH,
CUUTACTCS €JMHCTBEHHBIM HACTOSILIUM BHIOM
3JIEKTPOHHOI'O T'OJIOCOBAHUS, HBIHE OCYIIECT-
BisieMbiM B CIIIA. OnHKO 3TO HE 3HAYUT TO,
4TO MBI HE U3Yy4Yalld U He paccMarpuBaiin Gpop-
MBI TojocoBaHMs 4epe3 MHTepHer. MHorue
KpyIHOMacITaOHble BBIOOPHI [TPOBOJHUINCH
C NpPUMEHEHUEM OHJAaWH MeTOoNoB. S Temepb
pacckaxy o HUX.

[TepBoe 3nauurenbHoe uccinenoBanue B CLIA
Obut0 mpoBeneHo Komwuccueid 1o u3ydeHHIo
ronocoBanus uepe3 Uurtepuer B Kanudopuuu
U BBIBOABI Komuccuu ObUTH OIMyOITHKOBAaHBI
B sHBape 2000 roma. Komuccusi, mo nopyue-
HUO ryoepHaropa KamudopHuu usyyana ocy-
IIECTBUMOCTh BBEJICHUSI HEKOTOPBIX BHJIOB
9NIEKTPOHHOrO rojocoBanust B Kamnupopuun.
Hanomsto, uto wrars! u paitons! CIIIA camo-
CTOSITEIBHO OTBEUAIOT 3a IPOBEIEHHUE BBIOO-
POB Ha BCEX YPOBHSX YIPaBJICHUS.

Wntepuer Obu1 npusHad B oTuére Komuccuu
Kanudopuun kak «mopora n30UparesibHOTO
nporecca» K MHJUTHOHAM BO3MOXKHBIX H30Hpa-
TeJiei, KoTopble 6e3 ITOro He y4acTBOBAJIH Obl
Ha BbIOOpax. [onocoBanue uepe3 Hurepuer
He 00s3aTeNIbHO JIeNIaeT BO3MOXKHBIM, YTOOBI
U30upareny oAy CBOM roJ0C C MOMOIIBIO
yIaAEHHBIX TEPMHUHAJIOB, MOJKIIOYEHHBIX K
CeTH B CBOMX JIOMax WM oucax, HO MOXKET
BKJIIOUUTH B Ce0sl MOJIb30BAHUE KUOCKOM IS
roJIOCOBAaHMsI Ha JOCTYNHBIX MecTax, Halpu-
Mep B TOProBbIx LieHTpax. Kommuccus 3asep-
IIMJIa CBOKO PabOTy MOCOBETOBAB, YTO JHOOOM
BUJI IOJIOCOBaHUSA uepe3 VHTepHeT ocyluecT-
BIIJICA B paMKE «CKOpEe 3BOJIOLUOHHOIO,
4yeM pPEeBOIOLMOHHOIO Ipoueccay. Komuccus
TaKXKe NpHU3bIBAJIa K MPOBEICHUIO JIONOIHU-
TEJILHBIX MCCIEN0BaHUN, YTOOBI 00eCIeYnTh
JIOCTYIIHOCTh, 0€30I1aCHOCTb U MPAKTUYHOCTb.
Psagom ¢ otuérom Komuccn Kanudopuuu mo
U3Y4YEHHUIO ToylocoBaHus uepe3 MHrepHer, B
2006 romy aABa pasa IPOBEIM TOJOCOBAHUE
yepe3 MurepHer B ombiTHOM pexume. Ilep-
BOE OBbLIO IpoBeJeHO B pamke DenepanbHOil
[IporpaMmbl 1O COACHCTBHIO H3OUpATEIIM
(FVAP) B HeGonbinom macmitade Juisi BOSH-
HOCJTY)KaIllUX U TpaxIaH, NPOXHUBAOIIUX 32
pyOexxoM. B ocyliecTBiIeHUN 3TOTO MPOEKTa —
OnbITHBINM NPOEKT IO FOJI0COBaHHUIO yepe3 MH-
TEPHET- IOJDKHBI ObUIN COTPYAHUYATH OPTraHu-
3aTOpbI BHIOOPOB Ha (eAepanbHOM, IITATHOM
U MeCTHOM ypoBHe. Hekoropslie uzbuparenu
U3 BOCHHBIX 0a3 W JPYrux OOLIMH CTPaHbI
OPUHSJIM y4acTHE B ONBITHOM IpoekTe. 91
BOCHHOCIIY’KaIllUX U I'PakKAaH 3aperucTpupo-
BaJIUCh, YTOOBI royiocoBaTh uepe3 MHTepHeT
B paMKax 3TOro mpoekTa. 84 4yejgoBek HmpHoo-
pesiu BO3MOXKHOCTb [IOAATh CBOM IOJIOC 4epe3
WurepHer B Xonme (enepanbHbIX BBIOOPOB C
obs13atenbHOit cuioit. CornmacHo otuéry FVAP
JIaHHBIA ONBITHBIM IPOEKT HUMEI MOTpPsCaro-
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a shopping mall. The Task Force concluded by
advising that any institution of internet vot-
ing by through an “evolutionary rather than
revolutionary” process, and called for future
studies and experiments to help determine the
right balance of accessibility, security, and us-
ability.

In addition to the California Task Force report,
2000 was a year that saw two successful tests
of internet voting. The first was conducted
by the Federal Voter Assistance Program — or
FVAP — on a small scale for eventual use by
service members and citizens serving or living
abroad. This test, known as the Voting Over
the Internet Pilot Project, required the coop-
eration of Federal, state, and local election of-
ficials. Small samples of voters were selected
from military bases and communities around
the nation. 91 service members and citizens
registered to vote online using the pilot pro-
gram. 84 earned the distinction of casting the
first binding votes in a federal election over
the internet. FVAP reported the pilot was a re-
sounding success, which spurred on a larger-
scale experiment that I will discuss in a mo-
ment.

The second 2000 e-voting test took place in the
State of Arizona for its Democratic Primary.
Registered Democrats received a unique PIN
number in the mail in the weeks before the pri-
mary. Voting extended over 3 days, with tra-
ditional polling places open on the last day to
accommodate all those who wished to vote in
the usual manner. In all, 41% of the electorate,
more than 35,000 voters, opted for the online
system without issue or complication.

Four years later in 2004, the Democratic Party
of Michigan decided to offer an online voting
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component for its caucus. I want to briefly note
that since it was a caucus and not a primary
election, the political party, in this case the
Democrats, assumed total responsibility for
administration; there was no government in-
volvement.

In Michigan, voters were mailed ballots which
could either be returned completed through the
mail, or voted online using a unique username
and password printed on the blank ballot. Over
46,000, or roughly a third of those casting
votes, chose to do so via the internet, again
without issue.

Encouraged by the success of the Voting Over
the Internet Pilot, Congress granted extra
funding to FVAP for a large-scale registration
and online voting experiment. Known as the
SERVE Project, it was designed to involve
collaboration by Federal and state election
officials in the United States with their coun-
terparts in over 50 countries. The anticipated
scope estimated handling 100,000 votes cast
electronically over the internet for the prima-
ries and November 2004 General Election.
However, before the Project could be imple-
mented, it was terminated following the is-
suance of the Security Peer Review Group’s
Report. The security reviewers determined
that as a web-based voting system it was open
to any number of cyber attacks from individu-
als or foreign agents. They recommended that
the security risks necessitated the cessation of
further work for the 2004 Election, and in the
absence of viable alternatives and technologi-
cal advances, internet voting be set aside as too
unreliable.

The security reviewers report, compiled by
computer science professors around the na-

tion, raises the interesting question: What is
the current scholarly debate on the issue? As
you might expect, there are numerous authori-
ties to fill the ranks of either side.

Those academics in favor of internet voting
cite several persuasive reasons; most signifi-
cantly that the convenience and mobility ben-
efits of e-voting should increase participation
among currently under-represented voters like
young adults, the elderly, and the disabled.
Internet voting would also eliminate many op-
portunities for human error by computerizing
the responsibilities for tabulating and reporting
the votes. Finally, in response to security con-
cerns, they reminds us that we freely and will-
ing trust internet security checks when spend
billions of dollars a day on e-commerce.

The opposition’s argument is two-fold, on a
political and technical level. They contend that
the likely demographic users of internet vot-
ing are those who are already active participa-
tions in the political process. They feel that the
“Digital Divide” — the gap between those with
knowledge of and accessibility to the internet
and those who do not — remains unabridged
and e-voting would only serve to exacerbate
problems of class-bias in voting. On a techni-
cal level, they feel that the procedure needs to
be almost entirely secure — if not perfectly —
since we are entrusting it with our democracy.
What suffices for online shopping, they say, is
simply not a rigorous enough standard.

At present, | think the United States should
continue to explore internet voting, stopping
short of a full-scale implementation. Ameri-
cans are currently engaged in a debate over the
merits of new touch screen voting systems. It
would not be prudent for us to launch a new
and widespread e-voting initiative without first
settling issues over existing technology. Right
now, the US should continue to study the issue,
while closely watching advancements in online
voting and security technology; and also keep
an eye on Europe where election officials are
proceeding with success into this medium.

In the future, however, I am optimistic about
the fate of internet voting in America. The
popularity and accessibility of the internet will
only increase. Remember, over 80% of 18-
25 year olds are already on the web. As these
generations, especially the youngest voters,
mature in the political process, they will likely
demand an e-voting component in their elec-
tions. And, they would be right to do so.

We have at our disposal a medium in the in-
ternet that has brought people closer the world
over. It has broken down cultural, educational
and financial barriers. Why should we not also
expect it to eliminate any remaining divides
between eligible voters and casting a ballot,
especially when we see voter participation at
its lowest for young voters?

Finally, I believe that electronic voting—in
whatever form—is here to stay, and that its us-
age will only continue to grow as more meth-
ods are found to instill voter confidence in
such systems.

The ACEEEO is enjoying participatory status with the Council of Europe
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muit ycnex, ¥ moOyauil K IPOBEJEHUIO ONbITa
B OoJiee KpyIHOM MaciuTade, 1 00 3ToM s Oyy
TOBOPHTH Cpasy.

BTopoe npoOHOE 31eKTpOHHOE TOJI0COBAaHKE B
2000 rogy npoxoamIo B mrare Apu30Ha, B X07e
NepBUYHBIX BEIOOPOB Jlemokpatuueckoii Ilap-
THH. 32 HECKOIIbKO HeJlelIb Mepe]] apTHHHOTO
cOopa 3aperucTpupoBaHHble 4ieHbl JleMOK-
parudeckoil IlapTum nomyumnu yHMKaJIbHbIH
I[INH xon mnouyroit. I'omocoBaHue MpoXoanio
Ha TpU JHA J0JIbLIC, a TPaAUIIMOHAJIbHbBIE MEC-
Ta 1J1s TOJIOCOBAHUA 6]>IJ'II/I OTKPBITHI I TEX,
KTO XOTeJI [10IaTh CBOW IoJIoC OOBIKHOBEHHBIM
criocobom. B 1iennom 41% -60ubiie 35,000- u3-
Ouparesneil IporojoCcoBaJid B OHJIAMH PEXUME
6e3 mpo0ieM 1 TPyIHOCTEH.

Ha uyersipe roma mosxe, ornenenue JleMok-
paruueckoil Ilaptum B Mupuurane permmio
HPEUIOKUTH BO3MOKHOCTb OHJIAIH T0J0COBa-
HHs Ha COBCLIAHUUW JIUJACPOB IapTHU. S XO‘{y
J00aBHUTh, YTO TOCKOJBKY 3TO OBLIO COBEIla-
HHE JIUJICPOB MapTHH, a HE MPSIMbIE BBIOOPHI,
nostomy Jlemoxparuueckas Ilaprus Opana Ha
ce0st [OJTHYI0 OTBETCTBEHHOCTB 3a ITPOBE/ICHNE
roJ0COBaHus 0e3 y4acTHsl IPaBUTEIbCTBA.

B Muunrane u36uparesn moinyduin Orosiere-
HH MOYTOM, KOTOPbIE OHU 3aUCIIOIHMIN U BO3-
BPAaTUIIU TIOYTOM, MIJIM IIPOTOJI0COBAJIM OHJIAIH,
C HCIIOJIbB30BAHUEM yHHKaHbeIX JIOTUHOB H
napoJief, HareJyaTaHHbIX Ha ITyCTOM Orojie-
teHe. bonbme 46,000, win npuOIH3UTEIBHO
OJIHA TPETh TOJIOCYIOIIUX MOAAIN CBOM roJ0oC
uepe3 MHTpHET, Taioke 6e3 npodiieM.
IToompsass ycnexu ONBITHOrO MPOEKTa TOJO0-
coBanus yepe3 Murepuer, Konrpecc Bbiesuin
JonoHuTenbHOe huHancupoBanue FVAP st
IIPOBEJCHUS KPYIMHOMACIUTAOHBIX BKCIIEpH-
MEHTOB 10 OHJIAH PErducTpalyd U Troj0co-

BaHMIO. DTOT MPOEKT, u3BecTHbI kak SERVE
(Secure Electronic Registration and Voting
Experiment) GbLT CO3/aH € IO MOONIPEHHS

COTPYJHUYECTBA OpPraHU3aTOPOB (eaepab-
HbIX ¥ mratHeX BeIoopoB CILA co cBommu
koyuteramu Gonee dem B 50 crpanax. Oxuna-
nmack obpabotka 100,000 romoco, momaBae-
MbIX yepe3 MHTepHeT Ha epBUYHBIX U OOIINX
BbIOOpax B HOs1Ope 2004 roxa.

OpnHako, mepesi CBOMM OCYILIECTBICHUEM HPO-
eKT 3aKpbUIH M3-3a onyOnukoBanHoro Otuéra
DKCIEpTHO# TIpymnIbl M0 6e30macHOCTH. K-
CHepThl 10 0e30MaCHOCTH YCTAHOBHIIH, YTO
JaHHAs CHCTeMa TOJIOCOBAHUS, JOCTYITHAs
4yepe3 CeTh, MOIVIa OBITh MOABEPIKEHA KHbep-
HanmaJCHUKO OTACJIbHBIX JIUI] UJINU 3apy66>1<H1>1x
areHTcTB. M3-3a yrpo3 6e30macHOCTH, OHHU
PEKOMEHI0BaJIN IIPEKPATUTh ACHCTBUS B 3TOH
obnacti B cBs3u ¢ Beibopamu B 2004 roxy,
n 3a OTCyCTBI/IeM IMPpUEMIIEMBIX BAPUAHTOB U
TEXHOJIOTHYECKOr0 Mporpecca CYHUTaTh IoO-
JocoBaHue 4epe3 MHTepHeT CIHIIKOM orac-
HBIM.

B nokmazne skcnepToB 1o 6e30MacHOCTH, CO-
CTaBJICHHBIM TPO(eccopaMy KOMITBIOTEPHBIX
HayK CTpaHbI, 6]:1.]'[ IIOCTABJICH OYCHb HHTC-
pECHBIil BOIIPOC: Kakasi Hay4dHasi JUCKYCCHs
Benérest Ha ATy TeMy? Kak u npeanosnoranocs,
MHOI'M€ aBTOPUTCTHLIC JIMLA IMOANCPKUBAIOT
00e CTOPOHBI.

VuéHble NOANEPXUBAIOIIME BHEIPCHUE TO-
JocoBaHusl 4yepe3 MHTEpHET, UMEIT MHOIo
yOeUTEIbHBIX MOJIOKEHUH, CPeIH KOTOPBIX
CaMbI€C 3HAQYUTCIBHBIC 3TO y)106CTBO n Mo-
OWIBHOCTB rojocoBaHus IyTéM IHTepHe-
Ta, 41O CHOCO6CTByeT MOBBIIICHHUIO y‘IaCTl/ISI
n30uparesiedl, NEpACTABICHHBIX B MEHbIIEM
KOJINYECTBE Ha BBIOOpAX, T.€. MOJIOIBIX B3POC-
JIBIX, MHBAJIN0B, ITOXKHUJIBIX.

O06pabotka OroyuiereHeil u nepenada oruéra
CIIOMOIIBIO KOMIIBIOTEPOB, TOJIOCOBAaHHE dYe-
pe3 MHTepHeT no3BoMsieT UCKIIOYUTh MHOTHE
HCTOYHUKHU BO3MOXKHBIX YCIOBCUYCCKHUX OIIU-
6ox. B oTBer Ha 3a00ThI 0 6E30MIACHOCTH OHU

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBporbt

Vo iLe0

HaIltOMUHAKT, YTO MbI I'OTOBbBI JOBEPATH IIPO-
BEPKE CUCTEMbI 3allIUThI IIPHU TOPTOBJIC 110 Un-
TEpHETY pacTpaurBasi MUJUIMAPABI J0JUIAPOB
Ka)KIbIA I€HbD.

)IOBO}:[])I OIIITIOHCHTOB UMCHOT U ITOJIUTHYCCKHEC
U TeXHHUYeCcKue acrnekTbl. OHM YTBEPIKAAIOT,
YTO BEPOSITHBIMH I10JIb30BATEIISIMU TOJI0COBA-
Hus depe3 MHTepHeT ObliM ObI TE, KOTOpBIE
U TaK aKTUBHO Y4YacCTBYIOT B IOJIMTHYCCKHUX
nporeccax. OHM OymaroT, 4to «udpoBoe
pasaesieHune» — pasiesieHue MEeX/y TpyIIaMH,
UMEIOLIUMU 3HaHue 00 MHTepHeTe 1 1oCcTyn K
HHTepHeTy U TeMH, KTOHE UMEET 3TOro — OC-
TAJOCh OB, ¥ AIEKTPOHHOE I'OJI0COBAHHE TOJIb-
KO ycyryOuio Obl mpoOieMbl KJ1acCoBOH Ipe-
nyOexAEHHOCTH B rojiocoBanuu. KacarenbpHo
TCXHUYCCKUX AaCIICKTOB, OHHM CYUHTAKT, YTO
HEOOXOAMMBI MOJBHOCTBIO — MOYTH abCOIIIOT-
HO 0Oe30MacHbIe MPOLECCHI, BEb MBI JOBEpsEM
cHCTeMe Hallly JeMoKpaTuio. YTo 1ocTatouHo
IpH OHJIAHH TOProBJE, TO HE COOTBETCTBYET
CTPOTUM CTaHJAapTaM JUlsl FOJIOCOBAHUS uepe3
WurepHer.

B mnacrosmee Bpems g aymato, uro CIIA
JIOJDKHBI TIPOJIOJDKATh M3ydyarh BOIIPOC IOJIO-
coBanusl uepe3 MHTEepHET U pOBOAUTH 00JIb-
me l'lOJ'lHOMaCLI_[Ta6Hl)IX OIIBITHBIX ITPOCKTOB.
Celfuac B Amepuke Ben€rcst IUCKyCCHUS O
JOCTOMHCTBAX HOBBIX MAaIlIMH JIg I'OJIOCOBA-
HHSI C CEHCOPHBIM 3KpaHOM. Bbuio Obl He 1ie-
J1ec000pa3HO HPOSBUTh HOBYIO U LIMPOKYIO
MHUIIAATUBY 110 JJIEKTPOHHOMY T'OJIOCOBAHUIO
Hepes yperyjaupoBaHHEM BOIIPOCa B CBS3H
¢ cymecTByromUMH TexHosorusMu. Ceifuac
CHIA nomxHa MpoJo/KaTh U3ydyaTh 3Ty TEMY
¥ OIHOBPEMEHHO CJICIUTh 3a HPOrPeccoM B
o0Js1acTy OHJIAHH TOJ0COBAaHUS U TEXHOJIOTUH
0e30MacHOCTH, U TaK)Ke Habmoaath 3a EBpo-
IO, IJIe OpraHu3aToOpbl BEIOOPOB 10OMBAIOTCS
YCIIEXOB B 9TOM cdepe.

B 10 xe BpEMs s ONTUMHUCT B OTHOLICHUH
Oynymiero ronocoBanusi 4epe3 MHTepHeT B
CIIA. ITonynsipHOCTh MHTEpHETA M 1OCTYI K
HEeMy TOJbKO pacTyT. HamomHio, uto Gosblie
80% rpaxnan B Bozpacte 18-25 ser nomb3y-
10TCs1 MHTepHEeTOM. Kak TOJIBKO 9TO OKOoJIeHHE,
0COOCHHO caMble MOJIOZIbIC H30UpaTes co3pe-
0T JUIS y4acTUs B IOJIMTUYCCKUX IIpoLeccax,
BEPOATHO, YTO OHHU HOTpeGy}OT BO3MOXXHOCTb
roJ0COBaTh JIEKTPOHHO Ha BbIOOpax. M oHn
OyZyT MpaBbl IOCTYIATh TaK.

WuTtepHeT sBIsSETCS CPEICTBOM MAacCOBOM
UH(MOPMALIUH, KOTOPOE NMPHUOIMIKACT JIIOAeH K
Jpyr Apyry mo Bcemy mupy. bnaromaps Mn-
TEpHETY paspyIIMINCh KYIbTYpHBIE, 00pa3o-
BaresbHbIe U (QUHAHCOBBIC Oapbepsl. [Touemy
OBl He JIMKBUIUPOBAThH PA3HUILYy MEX/TY TIOTEH-
[IMOHAJILHBIMU M30Upare/siMi U (PaKTHYECKH
rOJIOCYIOIIMMH, 0COOCHHOTOI/IA, KOIa camas
HM3Kasl SIBKa OTMEYAETCsl CPeH MOJIOABIX W3-
oupareneii?

Haxonern, s aymaro, 4TO 3JISKTPOHHOE TOJIO-
COBaHUE — B KaKOM OBl TO HH OBLIO BHJE- OC-
TAHETCSI U YPOBCHb II0JIb30BAaHUS UM 6y)1€T
pactu, Kak TOJIbKO HalayTcs HOBbIE METO.BI,
YKpeIUIAIoIue JoBepue u3duparesieil K Takum
CHCTEMaM.
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Tarvi Martens, I-voting Project Manager, National Electoral Committee, Estonia

Internet Voting Is Here To Stay

Though small-scale pilots
on Internet-based vot-
ing has been carried out
in several countries, the
number of those able to
confirm the Internet-based
votes valid is still small at
the time. Voting through
the Internet was used in
Estonia during municipal elections in Octo-
ber 2005. The new kind of voting was applied
countrywide for the first time.

The Estonian i-voting system has been under
development since 2003. The objective has
been to provide voters with an additional op-
portunity, raising thereby voting activity and
voting convenience. [-voting does not replace
the traditional methods of voting. Legislative
framework for i-voting was created in 2002
and thereafter the National Electoral Com-
mittee decided to launch a project targeted
at the development of i-voting system. The
objective of the project was to create condi-
tions for i-voting for the municipal elections
of 2005.

By the end of 2001, ID-card enabling secure
personal authentication and digital signing as
well as the Public Key Infrastructure (PKI)
necessary for that had been developed in Es-
tonia. ID-cards had been issued since January
2002, and by October 2005, the respective fig-
ure was about 850.000; thus, most of eligible
voters (1.06 Mio) hold the ID-card. Such a
wide distribution of ID-cards is considered as
an enabling key to the i-voting.

In municipal election i-voting took place dur-
ing advance polls (sixth to fourth day before
Election Day) and ID-cards were used for voter
authentication. Only authenticated people with
the right to vote were able to vote, meaning
that a database of citizens with the right to vote
was put together prior to elections based on the
National Population Register.

Principles of i-voting

I-voting follows all principles characterizing
traditional voting. In order to avoid influenc-
ing of voters there is a possibility of electronic
re-vote — i-voter can cast his/her vote again
electronically and only the last vote is counted.
Additionally, priority is given to the traditional
means of voting (with a paper ballot): if the
voter goes to the polling station during ad-
vance polls and casts a vote, his or her i-vote
is deleted.

The main principle of i-voting system lies in
“double-envelope scheme” familiar from the
physical world. A voter seals his choice into
the inner blank envelope (encrypts it) and puts
this envelope into a bigger one writing his
name/address on it (digitally signs it). These
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bigger envelopes are collected to the central
site. Prior vote counting the outer envelopes
with personal data (digital signatures) are re-
moved and anonymous white envelopes (en-
crypted votes) are sent to the counting process
which outputs summarized voting results. This
scheme, illustrated in Figure 1, allows for ano-
nymity yet providing for accountability.

The i-voting system architecture consists of
several building blocks illustrated in Figure
2. The voter uses a Voter Application which
can be downloaded from the Vote Forwarding
Server to do all necessary selection/encryption/
signing/sending activities. The received votes
are immediately forwarded to the Vote Storing
Server, which is inaccessible from outer world.
Counting of votes happens off-line with Vote
Counting Application and Hardware Security
Module involved. All central components have
extensive logging mechanisms in place — every
transaction in the system shall leave a track.
The key management requires extra attention
here as the security and anonymity of i-votes
lie solely on the encryption and decryption of
votes.

From the user’s perspective, the voting proce-
dure looks like as follows:

1. The voter inserts the ID-card into the smart-
card reader and opens the web page for vot-
ing (http://www.valimised.ee/).

2. The voter authenticates him/herself using
the PIN1 of ID-card.

3. The server checks whether the voter is eli-
gible (using the data from population regis-
ter).

4. Candidate list of the appropriate electoral
constituency is displayed.

5. The voter makes his/her voting decision; the
system encrypts it.

6. The voter confirms his/her choice with a
digital signature (by entering the PIN2-
code),

7. The system confirms retrieval of the vote.

Results from October

After the electronic voting and advance polls
ended (4th day before Election Day) the list
of voters who have voted electronically was
comprised and sent to the polling stations in
order to prevent voters from voting more than
once. Polling stations reported double votes
back to central site with requests to cancel i-
votes.

In October 2005, 9317 voters voted electroni-
cally, 30 of them decided to go in a polling
station too, thus their i-votes were deleted.
The number of valid i-votes was 9287 making
1.85% of all votes and about 7% of votes given
during the advance poll days. It is interesting
to notice that over 60% of i-voters were using
their ID-cards electronically for the very first
time.

History has happened — it was the very first
time in the World when pan-country PKI-
based Internet voting was used with binding
results. Despite of the relatively low percent-
age of i-voters, the occasion shall be consid-
ered as a success — all systems and procedures
worked, there were nearly zero security prob-
lems. Evidently, there is no way back. Next,
parliamentary elections in Estonia will be in
March 2007.

Figure 1. Envelope Scheme
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TapBu Maprtenc, MeHen:xkep IpoeKTOB 110 r0JIOCOBAHMIO Yyepe3 UHTepHeT,
HauuonanbHast nu30upartejbHasi KOMUCCHS, ICTOHUS

T'osiocoBanme yepe3 UHTEpHET ecTh U Oyaer

HecmoTpst Ha TO, 4TO B HEKOTOPBIX CTpaHax
OBbUIH BBIMOJHEHBI OIBITHBIE TPOEKTHI MO TO-
JIOCOBaHUIO uepe3 MHTepHeT, 3THX CTpaH, B
KOTOPBIX TOATBEPKIAETCA JIOCTOBEPHOCTH
ronocoBaHus uepe3 MHTepHeT noka mano. Ha
MYHHIUIAIBHBIX BBIOOpaxX DCTOHUU B OKTSI0-
pe 2005 roxa npo1uio roinocoBanue yepes MH-
TepHeT. [lepBrlii pa3 MCIONIB30BAINCE HOBBIE
CMOCOOBI TOJI0COBAHHUS 110 BCEH CTpaHe.
Cucrema romocoBaHust 4depe3 IHTepHer B
Octonuu passuBaercs ¢ 2003 ropa amis Toro,
4TOOBI TPEIOKUTh HM30MpaTeNsiM JIONOHH-
TENbHYI0O BO3MOXKHOCTB JUIsl TOJIOCOBAHHUSA, U
MIOBBICUTH AaKTUBHOCTh U yI0OCTBa H30Hpare-
neit. TonocoBanue uepe3 MHTepHET He 3ame-
HSET TPAJIMLUOHHBIE CIIOCOOBI TOJIOCOBAHMS.
B 2002 Ob111 co31aHBI 3aKOHOATENBHbIE PaM-
Ku, mocne dero HaruonanpHas u306Huparensb-
Has KOMHUCCHS PEIlIiiIa HadaTh MIPOEKT C LIENbI0
pa3pabOTKN CHCTEMBI JUISl TOJIOCOBAHMS Yepes3
Wnrteprer. Llenpio mpoekra OBIIO co3naHue
YCJIOBUH AJ1s1 rosocoBaHus uepes MHTepHer Ha
MYHHUIMIIAIBHBIX BIOOpax B 2005 romy.

Jlo konna 2001 roma, B DCTOHMH OBLIH CO3/IaHbI
HAJeKHbIE WJCHTU()UKALIMOHHBIE KaPTOYKH,
obecrevnBaomue NOUIMHHOCTD JIMYHOCTH, U
1 dpoBbIe TOANUCH U TaKKe HHYPACTPYKTY-
Py OTKpBITOrO KJIFOYa, KOTOpbIe OBUIM pa3pa-
6otanbl B OctoHuu. C suBaps 2002 roma 1o
okTs16pst 2005 rona BeimycTriu okoso 850.000
UJICHTU(UKAIIMOHHBIX KapTOYeK, TAaKKMM 00pa-
30M OobLIMHCTBO M3buparesneit (1,06 mustu-
OHa) BIIaJIeNIU TaKOH kapToukoil. Takoe mupo-
KO€ pAaclpOCTPaHEHHE HJICHTH()UKAIMOHHBIX
KapTO4YeK 3HAYUTENbHO CIIOCOOCTBYET roI0Co-
BaHUI0 uepe3 MHTepHer.

Ha MyHMIMIaneHbeIX BbIOOpax MPOIUIO IOJI0-
coBaHHe uepe3 MHTepHET B pamke INpeiBbI-
OOpPHOTO roJ0COBaHUs (32 LIECTh U 33 YEThIPE
IH riepe]] AHEM BBIOOPOB) M UICHTH(UKALH-
OHHbIE KapTOUYKH ISl yIOCTOBEPEHNUs U30Hpa-
Teneil. ToNbKO Te N30UpaTesI CMOIIH TOJIOCO-

Figure 2. System Architecture

BaTh, INYHOCTh KOTOPBIX ObLIA yIOCTOBEPEHA,
9TO 3HAYMT, 4TO 0a3a JAHHBIX I'PAXKIAH, UME-
IOIMX NPaBO TOJOCOBATh, ObLIA COCTaBIEHA
nepen BbIOopamMu Ha ocHoBe HarponamHo#
CHCTEMBI yuéTa HaceJIeHHs.

IIpunuune! ronocopanus yepes urepuer
lonocoBanue wyepe3 IHTepHeT cobmonaet
BCE MPUHLHUIBI TPAJAUIIMOHHOTO TOI0COBAHMSI.
YToOBl HE OKa3aTh BIUSHUS HAa M30Uparenei,
OHH MOTYT TOJOCOBAaTh U BTOPUYHO — TOJIO-
cyrouue yepe3 MHTepHET MOryT nogars cBOM
roj0C BTOPUYHO, U TOJBKO MOCIEIHUH roaoc
yunteiBaercs. [langee, TpaJUIIOHHBIE CIIOCO-
OBl roy0coBaHUs (TIOCPEICTBOM OyMaXKHOTO
OrOJJIETeHs) MMEIOT MPHOPHUTET: €CIH H30H-
paTelib MOaCT CBOM TOJIOC Ha N30MPATEIbHOM
ydJacTKe B paMKe MpeBBIOOPHOTO IOJI0COBa-
HMS, €ro/e€ KMHTEPHET-TOI0CY YIANAETCA.
OCHOBHBIM TPHHIMIOM CHCTEMBI T'0OJIOCOBA-
HHA depe3 MIHTepHeT cunTaeTcs NpHUMEeHEeHHe
CXEMBI «JIBOHHOT0 KOHBEPTay, KOTOPas CyIec-
TBYET U B MarepuanabHOM Mupe. ['onocyronimii
BKJIaIbIBa€T BHYTPEHHBII KOHBEPT, comepika-
muit ero/eé romnoc (mmppUPyeT ero), BIOKHUT
€ro B KOHBEPT OOJBIIEro pazMepa, U IMHUIIET
cBO€ uMs 1 paMunmo/aapec Ha HEM (TOAIH-
mer ero upoBoil moamuckio). KoHBepThI
GoJIbIIIero pa3Mepa COOMPAIOTCs Ha LIEHTPallb-
HoM BeOcaiite. Ilepex moacyéToM TroJI0COB
yAanseTcss BHEIIHUH KOHBEPT C JIMYHBIMU
JaHHBIMU (C IU(POBOH MOANKCHIO) U AHOHUM-
HbI, Oelblil KOHBepT (1HdpoBaHHBIE TOI0CA)
OTMpaBIsAETCsA Ha IpolLecc MoAcuéTa, B XOne
KOTOPOT'O ONpeJesseTcs UTOrOBbIE pe3ybTa-
THI TOJIOCOBaHMA. JTa cXeMa, N300paKeHHast
Ha pucyHke 1, obecreunBaeT aHOHMMHOCTb,
HO U NOJOTYETHOCTb.
ADpXUTEKTYpa CHUCTEMbI TOJOCOBAHUS IYyTEM
HHTepHeTa COCTOUT U3 MHOTUX CTPYKTYPHBIX
3JIEMEHTOB, KaK 3TO MOKA3aHO Ha PHCYHKe 2.
W3buparenu mnons3ytores [Iporpammoit s
rOJIOCOBaHUsI, KOTOPYIO MOXKHO
ckagatb ¢ CepBepa-peTpaH-

Central System

clsATOpa U C KOTOPOH MOXKHO
BBINIOJIHUTH TIPOLIECCHI BHIOOPa/
i poBaHUS/TIOANUCAHHS/ Ol
pasienus. [TomydeHHsle ronoca
cpasy OTHpaBIAIOTCA Ha cep-
BEp, 3allOMMHAIOLIMI rojoca,
1 HEJOCTYTHBIH 171 BHEITHEro
mupa. ['onoca noacuurarorcs B
aBTOHOMHOM PEKUME, TOCPEIC-
TBOM [Iporpammel i noacué-
Ta TOJI0COB U AINNAapaTHOTO MO-
Iyl CHCTEeMbl 0e30MaCHOCTH.
Bce nieHTpanbHble KOMIOHEHTSI
HUMEIOT pacUIMPEeHHBIE MeXa-
HHU3MBI cO0Opa TaHHBIX — KaXK/(ast
TPaH3aKLUs CUCTEMBI OTCIIEKH-
BaeTCs. YNpaBIEHUE KIIOYaMu

Vote
Counting
Application

AOBIIBE o6nagaer crarycoMm y4yacTHHKa B gesitensHoct CoBera EBporbt

3aIIUTHI TpeOyeT BHUMaHUsI, TOCKOJIBKY 0e30-

MACHOCTh U QaHOHUMHOCTb I'OJIOCOB, OJAHHBIX

yepe3 MHTepHeT, 3aBUCHUT JIMLIb OT mUdpoBa-

HMS U Jeu(poBaHUs TOJIOCOB.

C TOUKHM 3peHHs [10JIB30BATENIEH, POLIECC TOJI0-

COBaHUS IIPOUCXOJUT CIELYIOMINM 00pa3oM:

1. 36uparesnb BCTaBIsIET CBOIO MIACHTHU(HKA-
LIMOHHYIO KapTOYKy B CUHTBIBATENb KapTO-
YeK M OTKPBIBAET BEOCANT 11 TOJIOCOBAHUS
(http://www.valimised.ee/).

2. M36uparesb yIoCTOBEpSET CBOIO JINYHOCTD
¢ nomorteio [TMHI1 unentudukanmoHHOR
KapTOUKH.

3. CepBep mpoBepseT mpaBa uzbHuparens Ha
y4acTHe B FOJIOCOBaHUH (ITOJIb3Ys JaHHBIMU
yuéTa HaceJICHUs).

4. TlpencraBisieTcsi CIUCOK KaHAUIATOB JIaH-
HOTO M30UpaTeNbHOrO0 OKpyTa

5. W30uparens aenaer cBOW BBIOOp; cUcTeMa
mrpUpyer ero.

6. M30uparenb MOATBEP)KAAET CBOW BBIOOP
u(ppoBOil MOANUCHIO (BBEJCHHEM Koza
IT1H2)

7. CucreMa IOATBEPXKAAET NOIyUESHHE Iooca.

Pe3yabTarhl ronocoBanusi B OKTsI0pe
IMocne 3aBepiieHHs IEKTPOHHOTO H MPEABbI-
OGopHoro rojocoBaHus (3a 4 AHA mepen AHEM
BBIOOPOB) OBLI COCTABJICH CIIUCOK TEX, KOTO-
pele mporonocoBanu uepe3 Murepuer. DToT
CMHCOK OBUT OTHpAaBIEH y4acTKaM AJs Tojo-
COBAHUS C LENbI0 N30EKEHUs IBOIHOTO royo-
coBaHUA. B ciydyae ABONMHOrO ronocoBaHus,
¢ U30MpaTeNbHBIX YYacTKOB OOpaIaloTCs C
pock00ii Ha IIEHTPAJIbHBII BeO-callT ynanuth
«IIEKTPOHHBII rOI0C».

B oxtsa6pe 2005 roma 9317 wusbupareneit
nporonocoBanu uepe3 VHrepuet, 30 u3 HUX
pelnIn MOMTH Takke Ha y4acTOK JUIsl TojIo-
COBaHUs, TAKMUM 00pa30M HX «AIEKTPOHHBIN-
rojoc» ObuT yaanéH. Yuciao nelCTBUTENbHBIX
«JEKTPOHHBIX TOJIOCOBY» cocTaBmwio 9287
— 1,85 % Bcex romocoB u npumepHo 7% ro-
JIOCOB, MOJAHHBIX B PaMKaxX IMPEJBBIOOPHOTO
rojocoBanus. MHTEepecHo, 4to Gombire 60 %
rojiocyrommx uepe3 VHTepHeT nepBblii pa3
HCIOJIb30BAJIM JICKTPOHHO CBOIO MICHTU(U-
KaIlMOHHYIO KapTOUKY.

Bcé, uro mpousomo, MMeeT UCTOPUUYECKOE
3Ha4YeHHe, BeJb MEPBBI pa3 B MUpPE COCTOS-
JI0Ch OOIIEHAIHOHATBHOE TOJI0COBAHHE ITYyTEM
HHTepHeTa, OCHOBAaHHOE Ha HH(QPACTPYKTY-
pe OTKPBITBIX KIIFOUEH, pe3yabTaThl KOTOPOTo
o0s3aTenbHBl K BbIOMHEHHI0. HecMmoTpst Ha
CPaBHUTENBHO HM3KYI0 SBKY TOJOCYIOIIUX
gyepe3 VHTEepHET, 3TOT OIBIT CUUTAETCS YyC-
MEILTHBIM, Belb BCE CUCTEMBI ¥ TIPOLIEAYPHI yC-
HeurHo paboTaay Mo4TH 6e3 BCAKHX MpodieM
6e3omacHocTH. HecomMHeHHO, 4TO HET MyTH
Hazaz. OuepeHble NapIaMeHTCKIEe BEIOOPHI B
DctoHuu coctosTes B Mapre 2007 roza.
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